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RECEIVED
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

PEOPLE OF THE STATE OF ILLINOIS, ) SEP 032005
STATE OF ILLINOIS

Complainant, ) PCB 97-1 79 Pollution Control Board
(Enforcement)

v. )

MIDWEST GRAIN PRODUCTS OF
ILLINOIS, INC.

Respondent.

MOTION TO STRIKE RESPONDENT’S AMENDED FIRST SET OF INTERROGATIVES,
OR, IN THE ALTERNATIVE,

MOTION FOR PROTECTIVE ORDER LIMITING INTERROGATORIES TO PREVENT
UNDUE EXPENSE AND HARASSMENT

NOW COMES Complainant, PEOPLE OF THE STATE OF ILLINOIS, cx rd Lisa

Madigan, Attorney General of Illinois, and moves the Hearing Officer, pursuant to Section

101 .616 of the Illinois Pollution Control Board’s Rules, 35111. Adm. Code 101.616, to strike

Respondent’s Amended First Set of Interrogatories, or, in the alternative enter a protective

order limiting Respondent to 30 interrogatories, including subparts, consistent with Section

101.620 of the Board’s Rules, 35111. Adm. Code 101.620, and Illinois Supreme Court Rule 213

(c). In support of its motion, Plaintiff states as follows:

1. On July 11, 2005, Complainant received Respondent’s First Set of

Interrogatories to Complainant, as well as other discovery requests. Respondent’s First Set of

Interrogatories is attached hereto as Exhibit 1.

2. Subsequent to receiving Respondent’s First Set of Interrogatories, counsel for

Complainant called counsel for Respondent to discuss the number of interrogatories included in

this first set. Counsel inquired as to whether the Respondent was aware of the Board’s rule

limiting the number of interrogatories, and was told counsel was not. Respondent offered to

revise its interrogatories.



3. On July 19, 2005, Complainant received Respondent’s First Amended Set of

Interrogatories to Complainant. Respondent’s Amended Set of Interrogatories is attached

hereto as Exhibit 2.

4. On August 16, 2005, counsel for the Complainant was alerted by the Illinois EPA

to the fact that the agency had received a Freedom of Information Act (FOIA”) request from

Respondent for information identical, in part, to the information requested in discovery.

5. On approximately August 19, 2005, the parties discussed the pending FOIA

request. At that time, Respondent agreed to withdraw the FOIA request until after such time as

Respondent was in receipt of the Complainant’s responses to pending written discovery. The

FOIA request and subsequent temporary withdrawal is attached hereto as Group Exhibit 3.

6. On August 25, 2005, at the time of the scheduled status hearing with the Hearing

Officer, Complainant communicated to Respondent that it desired additional clarification

regarding terms contained in the discovery requests, and that other issues had been raised by

the Illinois EPA. The parties scheduled a conference call on August 29, 2005 to discuss

pending discovery issues.

7. At the time of the call, Complainant asked for clarification regarding terms in

three interrogatories, and also objected to the number of interrogatories. Complainant

communicated to counsel for Respondent that, with subparts, the first 14 interrogatories posed

by Respondent actually numbered 30. In addition, Complainant has determined that

Respondent’s interrogatory numbers 7, 8, 11 and 19, with subparts, actually number 23

interrogatories. Respondent expressed aggitation with Complainant’s request for clarification

and request to narrow the interrogatories consistent with the Board’s Rule limiting the number

of interrogatories to 30. This limit includes subparts. Respondent indicated it would review two

of the interrogatories for which Complainant asked clarification, and that it would take another
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look at narrowing the interrogatories but felt that it was not under an obligation to do so.

8. On August 31, 2005, Complainant sent a letter to Respondent, re-iterating its

requests to clarify and limit Respondent’s interrogatories, and, in part, identified specific areas

of ambiguity, overlap and duplication among the interrogatories. Complainant’s August 31,

2005 letter to Respondent is attached hereto as Exhibit 4.

9. On September 1, 2005, Complainant received two letters from Respondent in

response to Complainant’s August 31, 2005 letter. Respondent’s letters of September 1, 2005

are attached hereton as Group Exhibit 5. As exhibited by comments set forth within the

September 1, 2005 letter, rather than affording Complainant’s objection’s careful consideration

consistent with the Board’s and Supreme Court’s rules relative to discovery, counsel for

Respondent, without cause, rejected Complainant’s requests to clarify and limit-Respondent’s

interrogatories in a confrontational and argumentative manner choosing to turn the issues into a

personal affront. In its response, Respondent plainly assumes a vindictive and hostile posture

stating that in response Respondent will now object to Complainant’s interroga-tories-a-nd -also

revoke its temporary withdrawl of its FOIA request and also insist upon the statutory seven day

timeframe for agency response to the FOIA request. Significantly, Respondent voiced no

objection to Complainant’s interrogatories prior to September 1, 2005. It is clear from

Respondent’s hostile response that its objection to Complainant’s interrogatories and

threatened renewal of its FOIA request are vindictive and made simply to penalize Complainant

during the discovery process. Complainant’s First Set of Interrogatories, which Respondent

now finds objectionable, are attached hereto as Exhibit 6.

10. Respondent’s Amended First Set of Interrogatories are, in part, overly broad,

ambiguous, and repetitive. Based upon a plain reading of Respondent’s interrogatories, the

Board should conclude the interrogatories are an abuse of the discovery process and intended,
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in part, simply as a fishing expedition. For the Complainant to genuinely attempt to respond to

each interrogatory, and in many cases, the many subparts to the interrogatory, involves

reviewing a very large amount of information in the specific context of each question. Many of

the questions actually ask for the same information. However, to ensure that the Complainant

responds to the specific question, it will take an inordinate amount time and effort to review the

two decades of information sought in Respondent’s requests.

11. In general, Complainant’s objection at this juncture is that the interrogatories,

with subparts, and in some instances, subparts to the subparts, are too numerous, greatly

exceeding the allowable limit, duplicitous in that many ask for the same information with a

slightly different emphasis, request information that is not relevant and beyond the time period

alleged within the complaint, or are so ambiguous as to prevent the Complainant from

responding. The Respondent’s rephrasing of its requests with a different emphasis is not

merited, and is a form of harassment. It is apparent that the interrogatories are truly a very

broad fishing expedition, without consideration for the amount of work and expense they place

upon the Complainant. Complainant truly believes Respondent’s interrogatories have not been

carefully drafted so as to even come close to meeting the 30 limit requirement. As such, they

represent harassment of the Complainant, and will cause undue expense in time and effort.

Complainants specific objections follow. These specific objections were provided to the

Respondent in Complainant’s letter dated August 31, 2005.

12. Respondent’s Interrogatory Number 19 first requests all communications relative

to modeling, then requests separately that the State identify all data relative to emissions

testing, and then more broadly requests all “emissions data” relative to the “site”. Interrogatory

number 7 contains subparts to subparts that in part seek the same data as that sought in

interrogatory number 19, but in greater detail.

4



13. The number of interrogatories presented, when one includes subparts, just in the

first 14 items exceeds 30. Numbers 7,8, 11 and 19 alone total 23 interrogatories. Some of

these include subparts to subparts.

14. In the parties’ phone conversations, attempting to resolve these discovery

issues, Respondent indicated the subparts have been included to provide guidance as to

exactly what Respondent is looking for. Complainant agreed, to some extent, that the subparts

may do that, however, pursuant to the Board rules, subparts are counted as an interrogatory.

Beyond that, Complainant indicated that some subparts went beyond merely clarifying the

nature of documents sought, and specifically requested information separate and apart from

preceding subparts.

15. In many of its interrogatories, Respondent asked that the Complainant “describe

any and all communications.” Respondent’s definition of “describe” would intend that

Complainant provide information regarding the subject matter of the communication and the

identity of individuals involved as well as other information. Such a request makes any of these

interrogatories overly broad and burdensome. Complainant will respond by identifying

communication, or producing it, but the request to describe communications is overly

burdensome.

16. Respondent’s Interrogatory 7 is an excellent example of subparts that go beyond

the subject matter of the original interrogatory. Interrogatory 7 states: “With respect to the

allegations contained in Paragraph 20 of the Complaint that the MGP facility is a “major

stationary source,” please identify all equipment, processes, operations and fugitive emissions,

which alone or in combination, emitted or had the potential to emit more than 25 tons of

particulate matter per year for the time period after January 1, 1989 to the present time.” That

question asks Complainant to identify equipment, processes, operations and fugitive emissions
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for a time period and equipment that is unrelated to the subject of the enforcement action

alleging the construction of a “major modification”. The State’s complaint specifically alleges

MGP constructed two feed dryers resulting in a major modification causing a significantnet

emissions increase in PM emissions in excess of 25 tons per year. A determination that any

other emission source has or may cause PM emissions in excess of 25 tons per year is simply

not relevant to PM emissions generated during the operation of feed dryers 561 and 661. The

applicable thresholds relative to PSD relate to a facility’s major source status (ie., 100 or 250

tons per year) and whether a major modification for PM exists (ie. a significant net emission

increase of 25 tons per year).

17. In addition, the first subpart, 7(a), asks for emission factors, emission tests and

any calculations or formulas, relied upon in the determining the actual and potential emissions

of particulate matter for each piece of equipment, each process, or each operation. This

subpart goes above and beyond the request to identify the equipment, processesand

operations. Respondent, with this subpart, asks for a whole separate set of information.

18. Respondent then moves to a completely separate topic in the subpart to the

subpart 7(a). Respondent asks that the State describe how the shutdown of the MGP fluid~zed

bed coal boiler in 1994 factored into IEPA’s determination that MGP was a “major stationary

source”. Again, this goes beyond the mere identification of equipment, process, operations and

fugitive emissions. Respondent asks for an analysis pertinent to a specific piece of equipment.

Such is a separate interrogatory.

19. Subpart 7(b) asks for all rules, regulations, policies or guidance relied upon in

determining the potential to emit. Again, such goes beyond the identification of the processes,

equipment and operations. Whereas in the body of the interrogatory Respondent asks for a list

identifying that which the State considered to be emitting or having the potentiatto emit 25 tons
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of particulate matter per year, Respondent in this subpart asks for an additional set of

information that may be related to the original question, but entails a whole additional body of

information.

20. In Subpart 7(c), asks for the names of individuals involved in not the

identification of the equipment, processes and operations, but individuals involved in the

determination of emissions or potential to emit for the equipment, process or operation.

21. In the subpart to subpart (c), Respondent asks for all communications by any

individual identified in (c) relating to the determination that the MGP facility was a major

stationary source for particulate matter in 1992. Respondent has gone from asking the State to

identify components, to asking Complainant to provide all communications relative to the major

source determination. Also, within this one interrogatory, Number 7, Respondent asked the

State to provide information in three different time frames. The original question cites January

1, 1989. The subpart to subpart (a) cites 1994. The subpart to subpart (c) cites 1992.

22. Subpart (d) asks for the maximum capacity of each piece of equipment, process

or operation to emit particulate matter under its physical and operational design. Again, this

goes above and beyond the original request. This is a completely different set of information. In

addition, the request is overly broad and not intended to result in the production of probaUve

admissible evidence given information Respondent seeks relates to unrelatettemissions

sources operated by Respondent at its facility for a time period other than altet3edwithfrrthu

State’s complaint.

23. Subpart (e) asks the State to provide any physical or operational limitations on

the maximum capacity to emit particulate matter, including production limitations and air

pollution control equipment, for each piece of equipment. Again, this goes beyond the original

request to identify equipment, process and operations, and is overly broad and not intended to
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result in the production of probative admissible evidence given information Respondent seeks

relates to unrelated emissions sources operated by Respondent at its facilityiforalimeperiod

other than alleged within the State’s complaint.

24. Subpart (f), with its two subparts, seeks two additional sets of information above

and beyond what was requested in the original request. These include all information, including

emission factors, tests, calculations or guidance relied upon in determining actual and potential

emissions of particulate matter for each fugitive source, and the second subpart requests

identification of the individuals involved. The request, again, is overly broad and not intended to

result in the production of probative admissible evidence given information Respondent seeks

relates to unrelated emissions sources operated by Respondent at its facility for a time period

other than alleged within the State’s complaint..

25. Comparing certain subparts of Interrogatory 7 with Interrogatory 19,

Interrogatory 19, among other things, asks the State to identify all data relating to air emission

tests conducted at the MGP site and emission data associated with the MGP facility. From

Complainant’s reading of this interrogatory, this request for data relating to air emission tests

and emission data associated with the facility is not relative to other parts of the question

regarding modeling data. It appears very clear from the question that Interrogatory 19 includes

a general request for the State to identify all data relating to air emission tests conducted at the

facility and emission data associated with the facility. In Interrogatory Number 7, in subparts a,

a(i), b, d, e and f you are asking for data relating to air emission tests conducted at the facility

and emission data associated with the facility.

26. Similar to Interrogatory 7, in Interrogatory 8 Respondent characterized its

request as emphasizing information pertinent to a determination of “major modification”, and

again asks for the identification and description of communication and informationire.garding
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emission factors, emission tests, calculations and formulas, as well

limitations on the maximum capacity to emit particulate matter from

Respondent did not even mention the topic of major modification in

however it is included in each subpart. There are 4 subparts to this

27. In Interrogatory No. 1, Respondent asks:

1. For the identity of the individuals answering the interrogatories.
2. For the relationship each such person has to the Complainant.
3. The duration of the relationship with the Complainant.
4. For the identify of each person who has provide information for or

assisted in the preparation of answers to the interrogatories.
5. For the nature of the consultation or assistance that constitutes such

participation.
6. Whether the individual’s participation was due to personal knowledge.
7. If the individuals’ participation was not due to personal knowledge, on

what basis was the individual participating in the preparation of answer.
8. For each individual identified, the interrogatories for which each

participated in the preparation of the answers.

Obviously, Respondent is making eight interrogatory requests but identifying the request as

only one.

as physical or operational

such “major modification”.

the original request,

single interrogatory.

28. With regard to Interrogatories No. 2 and 5, Rule 213(f) states, upon written

interrogatory, a party must furnish the identities and addresses of witnesses who will testify at

trial. Rule 213(g) concerns limitations on testimony and freedom to cross-examine. It is no

longer directly relevant to disclosure upon interrogatory. Rule 213(f) specifies what information

can be requested of each witness. For a lay witness, this includes the subject of the testimony.

For independent experts, a party can request the subject matter of the testimony and any

opinions that will be elicited. For controlled experts, the rule identifies the following information

that can be requested: (1) subject matter of testimony, (2) conclusions and opinions, (3)

qualifications of experts, (4) any reports prepared about the case.

29. Respondent has asked for disclosures pertinent to witnesses in Interrogatories 2,

3, 4, 5, A good portion of these requests go beyond the information specifically identified in
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Rule 213(f). Interrogatories 2, 3 and 5 are duplicitous. Complainant asked the Respondent

rephrase its requests consistent with Rule 213(f).

30. In Interrogatory 2, subpart (b), Respondent asks for a summary of the relevant

facts within the knowledge of, or which said witnesses will testify to. The first portion of the

question is not consistent to Rule 213(f), and is overly broad. Complainant has asked

Respondent for clarification as to the purpose of the first portion of the question.

31. Complainant has requested clarification as to the difference between

Interrogatory 9 and 10. Is 10 meant to concern permit modifications only? Complainant asked

what is meant by “air particulate permit application modification”, and “air particulate permits”.

Permits issued by the Illinois EPA Bureau of Air consistent with Pollution Control Board

permitting requirements are in two forms, construction and operating permits. Accordingly,

Complainant indicated to Respondent that the terms it chose to use are indisc.ernible and

technically inaccurate. Complainant asked if Respondent meant an application to revise an

existing permit? In addition, the phrase “air particulate emission issues” contained within

Interrogatory Number 9 is undefined and over broad to the extent that the State is unable to

respond.

32. With regard to Interrogatory 11, Respondent again included subparts.

Complainant does not agree that the subparts as drafted provide guidance regarding-the

information sought in the first request. Rather, the subparts clearly solely ask for additional

information. These are the requests included in your Interrogatory 11:

1. Itemize the penalties
2. Identify the manner or means and any assumptions used to determine

penalty, including the manner in which statutory criteria, policy or
guidance (these are three different items in themselves), were employed
to determine penalty.

3. Describe any and all internal IEPA communications, or communications
between IEPA and USEPA related to any penalty determination

4. Identify the relevant facts considered in making the penalty determination
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and in employing statutory criteria, policy or guidance (again, potentially
three analysis).

5. Identify and explain the manner or method employed in attributing any
economic benefit accruing.

Items 2 through 5 are clearly requests for information above and beyond the information sought

in the first request.

33. Interrogatory Number 14 constitutes two requests. One is for the identification of

all communications regarding IEPAs consideration of economic and technological .feasib~ty.

The second is a request for, Complainant believes, IEPA’s determination of technological

feasibility and economically reasonable technology for MGP. With regard to BACT,

Respondent properly framed identical requests separately (Interrogatories 12 and 13). In

Interrogatory 14, Respondent asked for the identity of all communications and the

determination as one interrogatory.

34. In Interrogatory 16, Respondent asks for the identification of communications

regarding IEPA’s use of “top down” analysis for BACT. Even though more specific, this request

mirrors information requested by Interrogatory numbers 8 and 12.

35. In Interrogatory Number 7, Respondent asks for specific information relevant to

the fluidized bed combustion boiler. In Interrogatory 18, Respondent asks for three sets of

information relevant to the fluidized bed combustion boiler: describe any and all communication

regarding the (1) permitting, (2) operation, and (3) shutdown of the fluidized bed combustion

boiler. There is overlap between Interrogatories 7 and 18 and Respondent is making three

separate requests pertinent to the fluidized bed combustion boiler in Interrogatory 18. Then,

within the same single interrogatory, Interrogatory 18, Respondent asks that the State describe

any and all communication~regarding the (1) permitting, (2) operation, and (3) shutdown of any

dryers at the MGP facility from January 1, 1987 to present. There are at least two other dryers,

and a Swiss Combi has been installed, How many other dryers are there at MGP? The scope
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and a Swiss Combi has been installed. How many other dryers are there at MGP? The scope

of this question goes way beyond a single interrogatory, and specifies a time period that is not

relevant.

36. In Interrogatory 19, Respondent presents four very broad, general requests: (1)

describe any and all communications regarding particulate air emission modeling fel-ated to the

MGP facility, (2) the identify of all data relating to air emission tests conducted at MGP, (3) the

identity of emission data associate with MGP, (4) and/or the identity of air particulate modeling

related to the MGP facility. How do item (1) and (4) differ? In (1) is Respondent asking for

communications, and in the second asking the State to identify all air particulate modeling?

There are 4 interrogatories contained in what has been labeled a single interrogatory. This

request is duplicitous, vague, overly broad and general.

37. With regard to Interrogatory 20, Complainant asked that Respondent define and

cite to the regulation or case law that will provide context for the term “look back” period. Absent

information mentioned above, the interrogatory lacks sufficient specificity to enable the State to

respond. To the extent Respondent’s interrogatory seeks information relative to the

construction and operation of a major modification or whether a major stationary source exists,

such information is requested by Interrogatory numbers 7, 8, and 17.

38. Complainant asked that Respondent clarify its use of the term “exemptions” in

Interrogatory 21. Complainant asked for a context for the use of the term “exemption” other

than the broad reference to the Clean Air Act and the Illinois Environmental Protection Act.

Which exemptions does Respondent believe are applicable? Which exemption does it feel the

IEPA should have considered? Complainant is willing to address exemptions identified by

Respondent, but does not feel it must address every exemption provided for in the Clean Air

Act and the Illinois Environmental Protect Act that might be applicable to MGP’s plant, whether
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relevant or not.

39. Complainant asked Respondent if it is not the case that information sought in

Interrogatory 22 included within the requests that constitute Interrogatories 9 and 10? In

Interrogatory 22, Respondent is asking for any and all communications relating to PSD

permitting for the facility, which clearly is covered in Interrogatories 9, 10, and 17. Then

Respondent goes on to specify that the response should include air emission evaluations and

effects on attainment and/or nonattainment classification of the vicinity surrounding the site,

So, in this interrogatory, Respondent is asking for all information relevant to PSD permitting,

and specifically (1) air emission evaluations and (2) effects on attainment and/or noriattaininent

classification. This is an extremely broad request, and it is duplicative of other requests.

40. With regard to Respondent’s Interrogatory Number 24, this interrogatory asks for

IEPA’s analysis of the “monetary losses” suffered by MGP as applied to three different analysis:

(1) the penalty demand extended in settlement discussions, which is now irrelevant; (2) BACT

determination, (3) determination of economic reasonableness. Complainant requests

clarification of the term “monetary loss” and, further points out that this one interrogatory

actually constitutes three.

41. Interrogatory 26 asks that the State identify and describe IEPA’s analysis of

MGP’s good faith efforts to control particulate matter emissions. Respondent has not defined

what it considers MGP’s good faith efforts, and by the nature of this interrogatory, requests that

the State make a legal determination relative to what constitutes good faith. This interrogatory

is over broad, it is vague and it is ambiguous. Respondent then asks, within the same

interrogatory, that the State identify and describe IEPA’s analysis of MGP’s attempt to hold the

dryer manufacturer’s supplier accountable. There are two interrogatories posed in Interrogatory

Number 26, not one.
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42. Interrogatory No. 28 asks that the State identify and describe IEPA’s analysis of

(1) the severity of the particulate matter emissions, (2) plant location, (3) economic loss due to

unemployment, (4) economic impact of a shut down of the MGP facility. This interrogatory is

duplicative of other requests, and actually sets forth four requests rather than one.

43. As stated above, Respondent has renewed its FOIA request that, in fact, mirrors

its discovery request. This FOIA request was plainly renewed in a vindictive manner solely due

to Complainant’s request that Respondent limit itself to discovery requests consistent to the

Board’s rules. See Group Exhibit 4. Further, Respondent vindictively states it will not be willing

to agree to an extension of the statutory seven day deadline for a response to a FOIA request.

Complainant does not have the ability to FOIA Defendant’s files and information. Respondent

is taking advantage of the fact that Complainant is a government agency subject to FOIA to

unduly harass the Complainant, when Respondent itself is not subject to the requirements of

FOIA and thus not likewise accessible to the Complainant. Respondent’s vindictive and hostile

behavior relevant to its FOIA request to the Illinois EPA, is significant additional justification,

beyond the scope of the Respondent’s overly broad discovery request itself, for Complainant’s

request for a protective order or, in the alternative, an order issued by the Board striking

Respondent’s interrogatories.

WHEREFORE, on the foregoing grounds and for the foregoing reasons, Complainant

respectfully requests that the Hearing Officer strike Respondents Amended First Set of

Interrogatories to Complainant. In the alternative, Complainant seeks a protective order,

pursuant to 35 III. Adm. Code 101.616(d), limiting Respondent’s interrogatories to a number
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and breadth within the required allowable limit, thereby protecting Complainant from and

preventing harrassment and undue expense in time and effort.

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS

LISA MADIGAN,
Attorney General
of the State of Illinois

MATTHEW J. DUNN, Chief
Environmental EnforcementlAsbestos
Litigation Division

BY: ~ 2 2~
A~NEE. MCBRIDE

-‘~ Assistant Attorney General
500 South Second Street
Springfield, Illinois 62706
(217) 782-9031
Dated: September 6, 2005
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STATE OF ILLINOIS
) ss

COUNTY OF SANGAMON

AFFIDAVIT

I, JANE E. MCBRIDE, after being duly sworn and upon oath, state as follows:

1. I am the Assistant Attorney General assigned to the matter of People v. Midwest

Grain Products of Illinois, Inc., PCB 97-179.

2. I am executing this Affidavit to accompany Complainant’s Motion to Strike

Respondent’s Amended First Set of Interrogatives, or, in the alternative, Motionfor Protective

Order Limiting Interrogatories to Prevent Undue Expense and Harassment.

3. The assertions set forth in Complainant’s Motion regarding the progression of

this matter are correct and accurate, to the best of Affiant’s knowledge and belief.

Further, Affiant sayeth not. -

- ~ C
JANE E. MCBRIDE

Subscri ed and sworn before me
this _______ day of ___________ 2005. OFFICIAL SEAL

~ThR4~L#~/



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOFTHE STATE OF ILLINOIS,
)

Complainant, )
)

v. ) PCB97.179
(Enforcement-Air)

MOPINGREDIENTS OF ILLrNOIS, INC.,

)
)

Respondent. )

RESPONDENT’SFIRST SET OFINTERROGATORIESTO COMPLAINANT

COMESNOW RespondentMOP Ingredientsof Illinois, Inc., (“MOP”), by its attorneys,

Husch& Eppenberger,LLC pursuantto Section 101.616of the Board’sProceduralRegulations,

HearingOfficer OrderdatedApril 21, 2005 and Illinois SupremeCourt Rule213, requeststhat

Complainant,Peopleof the State of Illinois, answerin writing, underoath,the following

interrogatories.

I. INSTRUCTIONS FOR INTERROGATORIES

1. Complainantis required,in answeringtheseinterrogatoriesto furnish all

information availableto Complainantor its employees,agents,contractors,experts,or

consultants,or which is ascertainableby reasonableinquiry whetheror not the requested

informationmight be availablefrom anotherentity.

2. Ifan interrogatoryhas subparts,Complainantis requiredto answereachpart

separatelyandin full.

3. If Complainantcannotansweran interrogatoryin full, they are requiredto

answerall partsof the interrogatoryto theextent possibleandspecif~’the reasonfor its inability

to provideadditional information.

I
Exhibit 1
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4. As to each interrogatory,or portion thereof,identi& in the answerevery oral

communication,documentor writing which relatesto the interrogatoryor response,whetheror

not suchidentification is specifically requestedby the interrogatory.

5. In answeringeachinterrogatory,identify eachdocument,person,communication

or meeting,which relatesto, corroborates,or in any way formsthe basis for the answergiven.

6. Pursuantto Illinois SupremeCourtRule213(3),Complainantis requestedto

serveupon Respondentcorrected,supplementedor augmentedanswershereto,documentsor

other forms of information from whateversource,whicharguablytendsto showthat

Complainant’sprior answersare,might be,wereor might havebeenin asenseincorrect,

incomplete,potentiallymisleadingor less than fully responsiveor truthful.

7. Complainantshallsupplementits answersandresponsesas new information and

documentsbecomeavailable.

8. If datesare requested,the exactdateshouldbe given, if possible. However,if

the exactdatecannotbe determineddueto absenceor inadequacyof records,the bestestimate

should be givento the interrogatoryandlabeledassuch.

9. In construingtheseinterrogatories:

a. the singularshall include the plural andthe plural shall includethe singular;and

b. a masculineor femininepronounshall not excludetheothergender.

10. If you encounterany ambiguity in construingany interrogatoryor any definition

or instructionpertainingto any interrogatory,set forth the matterdeemed“ambiguous”and the

constructionchosenor usedin respondingto the interrogatory.

II. In producingdocumentsin responseto an interrogatory(SeeIllinois Supreme

CourtRule213(e)),you are requestedto furnish all documentsor things in your actualor

constructivepossession,custody,control,or known or availableto you, regardlessof whether

suchdocumentsor thingsare possesseddirectly by you or by your attorneys,agents,employees,

representativesor investigators.
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12. Thisdiscoveryis deemedcontinuing, necessitatingsupplementalanswersby

Complainant,or anyoneactingon its behalf,whenor if they obtain additional information, which

supplementsor alterstheanswersnow provided.

II. CLAIMS OF PRIVILEGE

I. With respectto any interrogatorywhich Complainantrefusesto answeron a

claim of privilege, provideastatementsignedby an attorneyrepresentingComplainant,setting

forth eachsuchassertionofprivilege. The statementshouldinclude:

a. the nameandjob title of every personinvolved in the conversationor

communication;

b. the natureof the information disclosed;

c. all factsrelied upon in supportof the claim of privilege;

d. all documentsrelatedto the claim of privilege;

e. all events,transactionsor occurrencesrelatedto the claim of privilege; and

£ the statute,rule or decisionwhich is claimedto give rise to the privilegeor the

reasonfor its unavailability.

2. If the objectionrelatesto only partofan interrogatory,the balanceof the

interrogatoryshould beansweredin full.

3. If you claim the attorney-clientprivilegeor any otherprivilege is applicableto

any document,with respectto that document:

a. statethe dateofthe document;

b. identify eachand everyauthorof the document;

c. identify eachand everyotherpersonwho preparedor participatedin the

- preparationof thedocument;

d. identify eachand everypersonwho receivedthe document;

e. statethe presentlocationof the documentandall copiesthcreof~
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£ identif~’eachandeverypersonhavingcustodyor control of the documentandall

copiesthereof~and

g. providesufficient further information concerningthe documentto explain the

claim or privilege and to permit adjudicationof the propertyof that claim.

HI. DEFINITIONS

I. “Complainant”shallmeanPEOPLEOFTHE STATE OF ILLINOIS and the

AYI’ORNEY GENERAL OFTHE STATE OF ILLINOIS, andany of Complainant’semployees,

agents,representatives,successorsor assigns,or any otherpersonactingor believedby

Complainantto haveactedon their behalf.

2. “Document”shall be construedin its customarybroadsenseandshall include,

but is not limited to, the original andnon-identicalcopy,whetherdifferent from the original

becauseof notesmadeon said copy or otherwise,or any agreement,bankrecordor statement;

book of account,including any ledger,sub-ledger,journal or sub-journal;brochure;calendar;

chart;check;circular; communication(intra- or inter-companyor governmentalentity or agency

or agencies);contract~copy; correspondence;diary; draftof any document;graph;index;

instruction;instructionmanualor sheet;invoice; job requisition;letter; license;manifest;

memorandum;minutes;newspaperor otherclipping; note; notebook;opinion; pamphlet;paper;

periodicalor otherpublication;photograph;print; receipt;record; recordingreport;statement;

study;summaryincluding anymemorandum,minutes,note,recordor summaryof any(a)

telephone,videophoneor intercom conversationor message;(b) personalconversationor

interview; or (c) meetingor conference;telegram;telephonelog; travel or expenserecord;

vouchcr;worksheetor working paper;writing; anyotherhandwritten,printed,reproduced,

recorded,typewritten,or otherwiseproducedgraphicmaterialfrom which the information

inquiredof may be obtained,or any otherdocumentarymaterialof any nature,including

electronicmail, in the possession,custodyor control of Complainant.
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3. “Communication”shallmean,without limitation, any and all forms of

transferringinformation, including discussions,conversations,meetings,conferences,interviews,

negotiations,agreements,understandings,inquiries,correspondence,documents,or other

transfersof information whetherwritten or oral or by any other means, and includesany

documentwhich abstracts,digests,transcribesor recordsanycommunication.

4. “Facility” and/or“Site” shallmeanthe propertylocatedat SouthFrontStreetand

Distillery in Pekin,TazewellCounty,Illinois, as referencein paragraph5, CountI of the

Complaint.

5. “Person” shall include,but is not limited to, any naturalperson;businessor

corporation,whetherfor profit or not; firm, partnership, or other non-corporate business

organization;charitable,religious,education,governmental,or othernon-profit institution,

foundation,body, or otherorganization;or employee,agentor representativeof any of the

foregoing.

6. “Describe” whenusedwith respectto a communication,meansto providethe

following information:

a. the dateof the communication;

b. the type ofcommunication(telephone,electronicmail, facsimile, letter,etc.);

c. the identity of all individuals involved in the communication;

d. the identity of all individuals who witnessedthe communication;and

e. the subjectmatterof the communication.

£ a descriptionof any documentsgeneratedrelatingto thesecommunications.

7. “Identify” whenusedwith respectto a person,meansthat you are to statethe full

name,presentresidenceandbusinessaddresses,presentresidenceandbusinesstelephone

numbers,presentandlast-knownposition andbusinessof suchpersonand,if different,the

businessandpositionof the personat the time to which the interrogatoryhasreference.

8. “Identify” when usedwith respectto a document,means:
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a. to specifythe natureof the document(For examplea letteror memorandum);

b. to statethe date, if any,appearingon the documentor, if none,the dateon which

the documentwaspreparedand/orreceived;and

c. to describethesubstanceof eachdocumentfor which no privilege is claimed,or

to specifythe natureandextentof any claimedprivilege.

d. If the documentis not in your possession,identify the personwho has actualor

constructivepossessionor control of the document.

9. “Or” shallmeanand/orwhereverappropriate.

10. “Relatedto” or “relatingto” or “in relation to” shallmeananythingwhich

directly or indirectly, concerns,consistsof, pertainsto, reflects,evidences,describes,setsforth,

constitutes,contains,shows,underlies,supports,refersto in anyway, is or wasusedin the

preparationof, is appendedto, or tends to proveor disprove.

II. “Relied upon” shallmeanbeing or havingbeendependedupon or referredto or

being or havingbeenarguablyappropriatefor such reliance.

12. “ConstructivePossession”meansdocumentsnot in actualpossession,but to

which you havepowerto inspect,a right to control, review or otherwiseaccess.

13. “Knowledge” meansfirst-handinformation and/orinformation derivedfrom any

other source,includinghearsay.

14. “IEPA” meansthe Illinois EnvironmentalProtectionAgency.

15. “Board” shallmeanthe Illinois Pollution Control Board.

16. “Current” or “Present”meansthe filing dateof theseInterrogatories.

17. All termsnotspecifically definedhereinshall havetheir logical ordinary

meaning,unlesssuchtermsare definedin the Act or the regulationspromulgatedthereunder,in

which casethe appropriateor regulatorydefinitionswill apply.

IV. INTERROGATORIES

I. Pleaseidentify:
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a. the individual(s) answeringtheseinterrogatorieson behalfof the Complainant,

including his or herre!ationshipto Complainant,andhow long he or shehas

beenassociatedwith Complainant.

b. Eachpersonwho provided information or who otherwiseconsulted,participated

or assistedin connectionwith providinganswersto theseinterrogatories,the

natureof anysuchconsultationor assistance,whetherthe information wasbased

on personalknowledge,and if not on the basisof personalknowledge,on what

basisit wasprovided.

c. For eachpersonidentified in the proceedingsection1(b), specifythe particular

interrogatoriesto which eachsuch personcontributed.

ANSWER:

2. Pursuantto Illinois SupremeCourt Rule213(f),with respectto any hearing

witnesses,pleasestatethe following:

a. the name,addressand employerof eachwitness;

b. a s~ummaryof therelevant factswithin the knowledgeof, or whichsaid witnesses

will testify to; and

c. a listing of any documentsor photographs,which any suchwitnesshas relied

upon,will useor which may be introducedinto evidencein connectionwith the

testimonyof said witness.

ANSWER:

3. Furnishthe identity andaddressesof all expertwitnesseswho will testify at hearing

for Complainant,togetherwith the subjectmatteron which eachexpertwitnessis expectedto

testify; the conclusionsandopinionsof eachexpertwitnessandthe basistherefore;and the

qualificationsof eachexpertwitnessanda copy of all reportsof suchwitnesses.
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ANSWER:

4. With respectto any witness(es)interviewedby Complainantwho Complainantdoes

not intend to call to testify at hearing,statethe nameand addressof any suchwitness,state

whethera transcriptof any interviewwith said witnesswasprepared,or amemorandumprepared

in connectionwith anysuch interview, andprovidea summaryof the factsandopinionsrelevant

to this proceedingwhich weresecuredfrom saidwitness.

ANSWER:

5. Pursuantto Illinois SupremeCourtRule213(g), identify any andall opinion

witnessesthat Complainanthasinterviewedand/orexpectsto call at hearing. Specify:

a. The subjectmatteron which the opinion witnessis expectedto testify aswell as

the conclusions,opinion and/orexpectedtestimonyof any such witness;

b. The qualifications,including, but not limited to, the opinion witness’ educational

background,practicalexperiencein the areahe orsheis expectedto testify in,

any articlesandpapershe or shehas%litten, any andall seminarsandpost-

graduatetraining he hasreceived,his experience,if any,as a teacheror lecturer

and his or herprofessionalappointmentsandassociations;

c. The identity of eachdocumentexamined,considered,or relied upon by him or

herto form his or heropinions;

d. All proceedingsin whicheachopinion witnesshas previouslytestified asan

opinion witness;and

e. Any andall reportsof the opinion witness.

ANSWER:
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6. Furnish the identity andaddressesof all personsthatcommunicatedwith

Complainantregardingthefactsallegedin Complainant’sComplaint;andidentify all persons

known by you to haveknowledgeof the factsalleged in the Complaintor in the Answersto these

Interrogatories.

ANSWER:

7. Identify all dateson which theowneror operatorof the MGP facility wasrequiredto

submit an applicationor requestfor, obtain or havein its possessiona permit,approvalor other

governmentalauthorizationto constructor install any structure,process,equipment,operationor

activity at the MGP facility andfor eachsuchdate,identify all suchrequiredpermits,approvals,

or othergovernmentalauthorizations,for all relevanttime periods.

ANSWER:

8. With respectto the allegationscontainedin Paragraph20 of the Complaintthat the

MGPfacility is a “major stationarysource,”pleaseidentify all equipment,processes,operations

andfugitive emissions,which aloneor in combination,emitted or had the potential to emit more

than 25 tonsof particulatematterperyear for thetime periodafterJanuary1, 1989 to the present

time. Foreachpieceof equipment,processor operationidentified, providethe following:

a. All information, including emissionfactors,emissiontests,andany calculations

or formulas,relied upon in determiningtheactualandpotential emissionsof

particulatematterfor eachpieceof equipment,eachprocess,or eachoperation;

b. All rules,regulations,policies or guidancerelied upon in determiningthe

potential to emit;

e. All personsin theemploy or retainedby Complainantwho determinedor assisted

in thedeterminationof theemissionsor potentialto emit for the equipment,

processor operation;
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d. The maximum capacityof eachpieceof equipment,processor operationto emit

particulatematterunderits physicalandoperationaldesign;

e. Any physicalor operationallimitations on the maximumcapacityto emit

particulatematter, including productionlimitationsand air pollution control

equipment,for eachpieceof equipment.

f. Forall fugitive emissionsidentified,providethe following:

i. All information,including emissionfactors, tests,calculations,or

guidancerelied upon in determiningthe actualand potentialemissionsof

particulatematterfor eachfugitive source;

ii. All personsin theemploy or retainedby Complainantwho detenninedor

assistedin the determinationof the emissionsor potential to emit from

fugitive particulatemattersources.

ANSWER:

9. With respectto the allegationscontainedin the Complaintand thesubjectmatter

thereof,pleasestateor identify the following:

a. Identify all information,including emissionfactors,emissiontests,andany

calculationsor formulas,reliedupon in determiningthat a “major modification”

occurredat any time at the MOP facility;

b. Identify the datesuch“major modification” occurredat the MOP facility, andas

of thatdate,what Complainantmaintainswould havebeenthe “bestavailable

controltechnology”applicableto such“major modification;”

c. Identify eachpersonon behalfof Complainantwith factual information

concerningthe “major modification”or known to havebeeninvolved in the

assessmentand/ordeterminationthat a “major modification” occurredat any

time at the MOP facility.
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d. Any physicalor operationallimitation on themaximumcapacityto emit

particulatematterfrom such“major modification.”

ANSWER:

10. Describeany andall communicationsbetweenIEPA andAugustMack

Environmental,Inc., (“AugustMack”) and/orany otherconsultantsrelatingto air permitor air

emissionissuesat MOP. Datesof relevantphoneconversationsinclude,but are not limited to,

8/13/96, 8/16/96, 8/28/96,9/4/96,9/16/96,9/17/96, 9/20/96,9/24/96, 10/15/96,11/1/96,

11/14/96, 12/11/96,1/28/97, 1/30/97,3/19/97, 3/25/96,3/27/97,4/9/97,and4/23/97.

ANSWER:

II. Describeany andall communicationsbetweenIEPA andMOP relatingto air permit

or air emissionissuesat MOP. Datesof relevantphoneconversationsinclude,but are not limited

to, 8/13/96, 8/16/96,8/28/96,9/4/96,9/16/96,9/17/96,9/20/96,9/24/96, 10/15/96, 11/1/96,

11/14/96,12/11/96, 1/28/97, 1/30/97,3/19/97, 3/25/96, 3/27/97,4/9/97,and4/23/97.

ANSWER:

12. Describeany andall internal IEPA communicationsrelatingto air permit or air

emissionissuesat MOP. Datesof relevantphoneconversationsinclude,butare not limited to,

8/13/96,8/16/96, 8/28/96,9/4/96, 9/16/96,9/17/96,9/20/96,9/24/96, 10/15/96,11/1/96,

11/14/96, 12/11/96,1/28/97, 1/30/97,3/19/97, 3/25/96,3/27/97,4/9/97,and4/23/97

ANSWER:

13. Describeany andall communicationsbetweenIEPA and the United States

EnvironmentalProtectionAgency relating to air permit or airemissionissuesat MOP. Datesof

relevantphoneconversationsinclude,but are not limited to, 8/13/96,8/16/96, 8/28/96,9/4/96,
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9/16/96,9/17/96,9/20/96,9/24/96, 10/15/96,11/1/96,11/14/96,12/11/96,1/28/97, 1/30/97,

3/I 9/97, 3/25/96,3/27/97, 4/9/97, and4/23/97

ANSWER:

14. Describeany andall communicationsbetweenIEPA andAugustMack, anyother

consultants,MOP and/orthe United StatesEnvironmentalProtectionAgency (“USEPA”) and

internal IEPA communicationrelatingto air permitor air emissionissuesat MOP from 1992 to

the present.

ANSWER:

IS. Describeany andall communicationsbetweenIEPA and AugustMack, any other

consultants,MOP and/ortheUSEPA and internal IEPA communicationrelatingto air permit

modificationsor air permit applicationmodificationsat MOP.

ANSWER:

16. Itemizethe penaltieswhichComplainantseeksto recoverfor eachviolationasserted

in the Complaint; identify the manneror meansby which Complainantdeterminedthe penalty

amountsto besought(including but not limited to, the mannerin which any statutory criteria,

policy or guidancewasemployedin determiningthepenalty amounts);identify the relevantfacts

consideredin makingthe penaltydeterminationsand in employingsuchstatutorycriteria,policy

or guidance;and identify andexplain the manneror methodemployedin attributingany

economicbenefitaccruingto Respondentby reasonof the violationsasserted.

ANSWER:
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12



17. Identify anddescribeany andall internal IEPA communications,IEPA

communicationswith MOPand/orcommunicationsbetweenIEPA andany third-partyrelatingto

a BACT determinationfor the MOP facility sinceJanuaryI, 1990.

ANSWER:

18. Describethe analysisconductedandmethodologyusedby JEPAto determinethe

BACT for emissionsfrom feeddryersat theMOP facility, including but not limited to, emission

limitations andreductions.

ANSWER:

19. Identify and describethe technicallyfeasibleandeconomicallyreasonable

technologyavailableto control the particulatematteremissionsat the MOP facility as described

in the Complaint.

ANSWER:

20. Describeany and all communicationsrelatedto IEPA’s considerationof economic

andtechnologicalfeasibility as they relateto the allegedviolationsdescribedin the Complaint.

ANSWER:

21. Describeanyand all communicationsrelatedto IEPA’s considerationof potential

energy,environmentalandeconomicimpacts in determiningthe level of emissioncontrol that the

MOP facility could achievepursuantto 42 U.S.C. § 7479(3).

ANSWER:

22. Describeany andall communicationsrelatedto IEPA’s useof “top down” analysisto

selectthe BACT for the MOP facility.
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ANSWER:

23. Describeanyandall communicationsreliedupon in preparationof DonaldE.

Sutton’s10/9/97 and7/9/97correspondencesto MOP.

ANSWER:

24. Describeanyandall communicationsrelatingto emissionlimits establishedfor

MOP, including,but not limited to, constructionpermits82110006,93020061and93080045and

emissionlimits in any andall constructionand/oroperatingpermits relatingto the MOP facility.

ANSWER:

25. Describeany andall communicationsrelatingto the permitting, operationand

shutdownof the fluidized bedcombustionboiler or any dryersatthe MOP facility from January

I, 1987 to present.

ANSWER:

26. Describeanyand all communicationsamongIEPA personneland/orMOP personnel

relatingto the startof construction,startof operations,andshutdownof boilers, dryersandother

emissionsourcesat the MOP facility.

ANSWER:

27. Identify anyandall datarelating to air emissiontestsconductedat theMOP site,

emissiondataassociatedwith the MOP facility, and/orair modelingrelatedto the MOP facility.

ANSWER:
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28. Describeany andall communicationswithin JEPAand/orbetweenIEPA andMOP,

USEPA,AugustMack or any third party regardingparticulateair emissionmodelingrelatedto

the MOP facility.

ANSWER:

29. Identify the “look back” periodusedby IEPA to determineemissionlimits for the

projectwhich is the subjectof the Complaintfor the MOP facility, including but not limited to the

analysisemployedandmethodologyusedto determinethe appropriate“look back” period.

ANSWER:

30. Identify any andall documentsthat relateto the inspectionof air emissionsat the

MOP facility.

ANSWER:

31. Identify any andall US CleanAir Act or Illinois EnvironmentalProtectionAct

exemptionsthatwereconsideredby IEPA relatedto particulatematter emissionsat the MOP

facility and the baseor basesfor the denial of suchexemptions.

ANSWER:

32. Describeany andall communicationsrelating to the determinationthat the MOP

facility wasa majorstationarysourcefor particulatematterin 1992.

ANSWER:

33. Describeany andall communicationsrelatingto IEPA determinationsthat the MOP

facility is amajor stationarysource,a changein the MPO facility wasa major modification or

that the MOP facility experienceda significantnetemission increasefor any pollutant.
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15



ANSWER:

34. Describeany and all communicationsrelatedto MOP constructionandoperating

permit emissionapplications,and/orproposedand issuedpermits.

ANSWER:

35. Describeany andall communicationsrelatingto any PSDpermittingfor theMOP

facility including, but not limited to, airCmissionevaluationsandeffectson attainmentand/or

nonattainmentclassificationof the vicinity surroundingthe MOP site.

ANSWER:

36. Describeany andall communicationsrelatedto IEPA’s contentionthatall agency

modelingof particulatesat theMOP facility and its environsmust be completebeforeIEPA

would considerMOP’sproposalto install a regenerativethermaloxidizer.

ANSWER:

37. Describeanyandall communicationsrelatedto any penaltycalculationsor proposed

penaltiesconcerninga resolutionof the allegationsin the Complaintincluding, but not limited to,

calculations,supportingdocuments,policies and proceduresusedin the applicationof

calculations,any assumptionsusedin the calculationsand any internal IEPA communicationsor

communicationswith USEPArelatedto MOP penaltiesor penaltycalculations.

ANSWER:

38. DescribeJEPA’s analysisof the monetarylossessufferedby MOP as appliedto the

following:

a. The penalty of$l,062,580;
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b. The BACT determination;and

c. Thedeterminationof economicreasonabletechnology.

ANSWER:

39. Describeany communicationsrelatedto IEPA’s 1999decisionto not assessan

economicbenefitpenalty beyondthatdate.

ANSWER:

40. Identify anddescribeIEPA’s analysisof MOP’s good faith efforts to control

particulatematteremissionsincludingbut not limited to, IEPA’s analysisof MOP’s attemptsto

hold the dryer manufacturer’ssupplieraccountablefor MOP’sexpensivecorrectiveactionswhen

thedryer and scrubberfailed to properlycontrol particulatematteremissions.

ANSWER:

41. Describeany andall communicationsrelatedto IEPA’s denial of a construction

permit applicationfor a wetelectrostaticprecipitatorin and around1997.

ANSWER:

42. Describeanyandall communicationswith Mr. CharlieMerrill or Mr. Brian Cahill

relating to the determinationthat no penaltyor fines would beassessedif MOP cooperatedin

completingthe air modeling.

ANSWER:

43. Describehow the shutdownof the MOP fluidized bedcoal boiler in 1994 factored

into IEPA’s determinationthatMOP wasa “major stationarysource.”

ANSWER:
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44. Identify anddescribeIEPA’s analysisof the severityof the particulatematter

emissions,plant locationandeconomiclossdueto unemployment,aswell as,the economic

impactofa shutdownof the MOPfacility.

ANSWER:

45. Identify thedateby which IEPA completedthe air emissionmodelingnecessaryto

fully analyzean air emissionsconstructionpermitapplication for feed dryerpollution control

equipmentsubmittedby MOP.

ANSWER:

46. Identify thedatewhenIEPA communicatedto MOPthe completedthe air emission

modelingnecessaryto fully analyzean air emissionsconstructionpermit applicationfor feed

dryerpollution control equipmentsubmittedby MOP.

ANSWER:

Busch & Eppenberger,LLC
190 CarondeletPlaza,Suite600
St. Louis, Missouri 63105

(314) 480.1500
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOF THE STATE OF ILLINOIS,

)
Complainant, )

)
v. ) PCB97-179

(Enforcement-Air)
MOP INOREDIENTS OF ILLINOIS, INC.,

)
)

Respondent. )

RESPONDENT’S AMENDED FIRST SET OF

INTERROGATORIES TO COMPLAINANT

COMESNOW RespondentMOP Ingredientsof Illinois, Inc., (“MOP”),, by its attorneys,

Busch& Eppenberger,LLC pursuantto Section 101.616of the Board’s ProceduralRegulations,

HearingOfficer OrderdatedApril 21, 2005 and Illinois SupremeCourtRule213, requeststhat

Complainant,Peopleof the Stateof Illinois, answerin writing, underoath,the following

interrogatories.

I. INSTRUCTIONSFOR INTERROGATORIES

I. Complainantis required,in answeringtheseinterrogatoriesto furnish all

information availableto Complainantor its employees,agents,contractors,experts,or

consultants,or which is ascertainableby reasonableinquiry whetheror not therequested

information might beavailablefrom anotherentity.

2. Ifan interrogatoryhassubparts,Complainantis requiredto answereachpart

separatelyand in full.

3. If Complainantcannotansweran interrogatoryin full, they arerequiredto

answerall partsof the interrogatoryto theextent possibleand specifythe reasonfor its inability

to provideadditional information.

I p
Exhibit 2
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4. As to each interrogatory,orportion thereof,identify in the answerevery oral

communication,documentor writing which relatesto the interrogatoryor response,whetheror

notsuch identification is specifically requestedby the interrogatory.

5. In answeringeach interrogatory,identify eachdocument,person,communication

or meeting,which relatesto, corroborates,or in any way forms thebasis for the answergiven.

6. Pursuantto Illinois SupremeCourt Rule213(3),Complainantis requestedto

serveupon Respondentcorrected,supplementedor augmentedanswershereto,documentsor

other forms of information from whateversource,which arguablytendsto showthat

Complainant’sprior answersare,might be,wereor might havebeenin a senseincorrect,

incomplete,potentiallymisleadingor lessthan fully responsiveor truthful.

7. Complainantshall supplementits answersandresponsesas newinformation and

documentsbecomeavailable.

8. If datesare requested,the exactdateshouldbe given, if possible.However, if

the exactdatecannotbe determineddueto absenceor inadequacyof records,the bestestimate

should be given to the interrogatoryand labeledassuch.

9. In construingtheseinterrogatories:

a. the singularshall includethe plural and the plural shall include the singular;and

b. amasculineor femininepronounshall not excludetheothergender.

10. If you encounteranyambiguity in construingany interrogatoryor any definition

or instructionpertainingto any interrogatory,set forth the matterdeemed“ambiguous”and the

constructionchosenor usedin respondingto the interrogatory.

II. In producingdocumentsin responseto an interrogatory(SeeIllinois Supreme

CourtRule 213(e)),you are requestedto furnish all documentsorthings in your actualor

constructivepossession,custody,control,or known or availableto you, regardlessof whether

suchdocumentsor thingsarepossesseddirectly by you or by your attorneys,agents,employees,

representativesor investigators.

2098124.0!
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12. This discoveryis deemedcontinuing,necessitatingsupplementalanswersby

Complainant,or anyoneactingon its behalf,whenor if they obtain additional information,which

supplementsor altersthe answersnow provided.

II. CLAIMS OF PRIVILEGE

1. With respectto anyinterrogatorywhich Complainantrefusesto answeron a

claim of privilege, providea statementsignedby an attorneyrepresentingComplainant,setting

forth eachsuchassertionof privilege. The statementshould include:

a. the nameandjob title of every personinvolved in the conversationor

communication;

b. the natureof the information disclosed;

c. all factsrelied upon in supportof the claim of privilege;

d. all documentsrelatedto the claim of privilege;

e. all events,transactionsor occurrencesrelatedto the claim of privilege; and

f. the statute,rule or decisionwhich is claimedto give rise to the privilege or the

reasonfor its unavailability.

2. If the objectionrelatesto only partof an interrogatory,thebalanceof the

interrogatoryshouldbe answeredin full.

3. If you claim the attorney-clientprivilege or any otherprivilege is applicableto

any document,with respectto thatdocument:

a. statethe dateof the document;

b. identify eachandevery authorof thedocument;

c. identify eachandevery otherpersonwho preparedor participatedin the

preparationof thedocument;

d. identify eachandevery personwho receivedthe document;

e. statethe presentlocationof the documentandall copiesthereof;
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f. identify eachandevery personhavingcustodyor control of the documentandall

copiesthereof;and

g. providesufficientfurther informationconcerningthedocumentto explain the

claim or privilege and to permit adjudicationof the propertyof that claim.

III. DEFINITIONS

I. “Complainant” shallmeanPEOPLEOFTHE STATE OF ILLINOIS and the

ATTORNEY OENERAL OF THE STATE OFILLINOIS, andany of Complainant’semployees,

agents,representatives,successorsor assigns,or any otherpersonactingor believedby

Complainantto haveactedon their behalf.

2. “Document” shall be construedin its customarybroadsenseandshall include,

but is notlimited to, the original andnon-identicalcopy, whetherdifferent from the original

becauseof notesmadeon said copyor otherwise,or any agreement,bankrecordor statement;

book of account,includingany ledger,sub-ledger,journal or sub-journal;brochure;calendar;

chart;check;circular; communication(intra-or inter-companyor governmentalentity or agency

or agencies);contract;copy;correspondence;diary; draft of any document;graph;index;

instruction;instructionmanualor sheet;invoice; job requisition; letter; license;manifest;

memorandum;minutes;newspaperor otherclipping; note; notebook;opinion; pamphlet;paper;

periodicalor otherpublication;photograph;print; receipt; record;recordingreport; statement;

study;summaryincludingany memorandum,minutes,note,recordor summaryof any (a)

telephone,videophoneor intercomconversationor message;(b) personalconversationor

interview; or (c) meetingor conference;telegram;telephonelog; travel or expenserecord;

voucher;worksheetor working paper;writing; anyotherhandwritten,printed,reproduced,

recorded,typewritten,or otherwiseproducedgraphicmaterialfrom which the information

inquiredof may be obtained,or any otherdocumentarymaterialof any nature,including

electronicmail, in the possession,custodyor control of Complainant.
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3. “Communication”shallmean,without limitation, any andall forms of

transferringinformation,including discussions,conversations,meetings,conferences,interviews,

negotiations,agreements,understandings,inquiries,correspondence,documents,or other

transfersof information whetherwritten or oralor by any othermeans,and includesany

documentwhich abstracts,digests,transcribesor recordsanycommunication.

4. “Facility” and/or“Site” shall meanthe propertylocatedat SouthFront Streetand

Distillery in Pekin,TazewellCounty,Illinois, as referencein paragraph5, CountI of the

Complaint.

5. “Person” shallinclude,but is not limited to, any naturalperson;businessor

corporation,whetherfor profit or not; firm, partnership,or othernon-corporatebusiness

organization;charitable,religious, education,governmental,or othernon-profit institution,

foundation,body,or otherorganization;oremployee,agentor representativeof anyof the

foregoing.

6. “Describe” whenusedwith respectto acommunication,meansto providethe

following information:

a. the dateof the communication;

b. the type of communication(telephone,electronicmail, facsimile, letter, etc.);

c. the identity of all individuals involved in the communication;

d. the identityof all individuals who witnessedthe communication;and

e. the subjectmatterof the communication.

£ a descriptionof any documentsgeneratedrelatingto thesecommunications.

7. “Identify” whenusedwith respectto a person,meansthat you are to statethe full

name,presentresidenceand businessaddresses,presentresidenceand businesstelephone

numbers,presentandlast-knownposition andbusinessof suchpersonand, if different, the

businessandpositionof the personat the time to which the interrogatoryhasreference.

8. “Identify” when usedwith respectto a document,means:

2098124.01
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a. to specifythe natureof the document(For examplea letteror memorandum);

b. to statethe date, if any,appearingon the documentor, if none,the dateon which

the documentwas preparedand/orreceived;and

c. to describethe substanceof eachdocumentfor which no privilege is claimed, or

to specifythe natureand extentof anyclaimedprivilege.

d. If the documentis not in your possession,identify the personwho has actualor

constructivepossessionor controlof the document.

9. “Or” shall meanand/orwhereverappropriate.

10. “Relatedto” or “relating to” or “in relation to” shallmeananythingwhich

directly or indirectly, concerns,consistsof, pertainsto, reflects,evidences,describes,setsforth,

constitutes,contains,shows,underlies,supports,refersto in any way, is or was usedin the

preparationof, is appendedto, or tendsto proveordisprove.

11. “Relied upon” shallmeanbeingor havingbeendependedupon or referredto or

being or havingbeenarguablyappropriatefor suchreliance.

12. “ConstructivePossession”meansdocumentsnot in actualpossession,but to

which you havcpowerto inspect,a right to control, review or otherwiseaccess.

13. “Knowledge” meansfirst-handinformation and/orinformation derivedfrom any

othersource,including hearsay.

14. “IEPA” meansthe illinois EnvironmentalProtectionAgency.

15. “Board” shallmeanthe Illinois PollutionControl Board.

16. “Current” or “Present”meansthe filing dateof theseInterrogatories.

17. All termsnotspecifically definedhereinshall havetheir logical ordinary

meaning,unlesssuchtermsaredefined in the Act or the regulationspromulgatedthereunder,in

which casethe appropriateor regulatorydefinitionswill apply.
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IV. INTERROGATORIES

Please identify:

a. the individual(s) answeringtheseinterrogatorieson behalfof the Complainant,

includinghis or herrelationshiptoComplainant,andhow long he or shehas

beenassociatedwith Complainant.

b. Eachpersonwho providedinformation or who otherwiseconsulted,participated

or assistedin connectionwith providing answersto theseinterrogatories,the

natureof any suchconsultationor assistance,whetherthe information was based

on personalknowledge,and if noton the basisof personalknowledge,on what

basisit wasprovided.

c. For eachpersonidentified in the proceedingsection1(b), specifythe particular

interrogatoriesto which eachsuchpersoncontributed.

ANSWER:

2. Pursuantto Illinois SupremeCourt Rule213(f), with respectto any hearing

witnesses,pleasestatethe following:

a. the name,addressandemployerof eachwitness;

b. asummaryof the relevantfactswithin the knowledgeof, or which said witnesses

will testify to; and

c. a listing of anydocumentsor photographs,which any suchwitnesshasrelied

upon,will useor which may be introducedinto evidencein connectionwith the

testimonyof said witness.

ANSWER:
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3. Furnishthe identity andaddressesof all expertwitnesseswho will testify at hearing

for Complainant,togetherwith the subjectmatteron which eachexpertwitnessis expectedto

testify; theconclusionsandopinionsof eachexpertwitnessandthebasistherefore;andthe

qualificationsof eachexpertwitnessanda copy of all reportsof suchwitnesses.

ANSWER:

4. With respectto any witness(es)interviewedby Complainantwho Complainantdoes

not intend to call to testify at hearing,statethe nameandaddressof any suchwitness,state

whethera transcriptof any interviewwith said witnesswasprepared,or a memorandumprepared

in connectionwith any suchinterview, and providea summaryof the factsand opinionsrelevant

to thisproceedingwhich weresecuredfrom said witness.

ANSWER:

5. Pursuantto Illinois SupremeCourtRule213(g), identify any and all opinion

witnessesthat Complainanthasinterviewedand/orexpectsto call at hearing. Specify:

a. The subjectmatteron which the opinion witnessis expectedto testify as well as

the conclusions,opinion and/orexpectedtestimonyof any suchwitness;

b. The qualifications,including, but not limited to, the opinion witness’ educational

background,practical experiencein the areahe or sheis expectedto testify in,

any articlesand papershe or shehaswritten, any andall seminarsand post-

graduatetraininghe hasreceived,his experience,if any,as a teacheror lecturer

andhis or herprofessionalappointmentsandassociations;

c. The identity of eachdocumentexamined,considered,or relied upon by him or

herto form his or heropinions;

d. All proceedingsin which eachopinion witnesshas previouslytestified as an

opinion witness;and
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e. Any andall reportsof the opinion witness.

ANSWER:

6. Furnishthe identity and addressesof all personsthatcommunicatedwith

Complainantregardingthe factsallegedin Complainant’sComplaint;and identify all persons

known by you to haveknowledgeof thefactsallegedin theComplaintor in the Answersto these

Interrogatories.

ANSWER:

7. With respectto the allegationscontainedin Paragraph20 of the Complaintthat the

MGP facility is a “major stationarysource,”pleaseidentify all equipment,processes,operations

andfugitive emissions,which aloneor in combination,emitted or had thepotential to emit more

than 25 tonsof particulatematterper yearfor the timeperiodafter January1, 1989 to the present

time. Foreachpieceof equipment,processor operationidentified,providethe following:

a. All information, including emissionfactors,emissiontests,andany calculations

or formulas, reliedupon in determiningtheactualandpotential emissionsof

particulatematterfor eachpieceof equipment,eachprocess,or eachoperation;

i. In particular,describehow the shutdownof the MOP fluidized bedcoal

boiler in 1994 factoredinto.IEPA’s determinationthat MOPwasa

“major stationarysource.”

b. All rules,regulations,policies or guidancerelied upon in determiningthe

potential to emit;

c. All personsin the employ or retainedby Complainantwho determinedor assisted

in the determinationof the emissionsor potential to emit for the equipment,

processor operation;
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i. Describeall communicationsby any individual identified in part 7(c)

relatingto the determinationthat the MOP facility wasamajor stationary

sourcefor particulatemailer in 1992.

d. The maximumcapacityof eachpieceof equipment,processor operationto emit

particulatematterunderits physicaland operationaldesign;

e. Any physicalor operationallimitationson the maximumcapacitytoemit

particulatematter,includingproductionlimitations andair pollution control

equipment,for eachpieceof equipment.

f. For all fugitive emissionsidentified,provide the following:

i. All infonnation,including emissionfactors,tests,calculations,or

guidancerelied upon in determiningthe actualand potentialemissionsof

particulatematterfor eachfugitive source;

ii. All personsin the employ or retainedby Complainantwho determinedor

assistedin thedeterminationof the emissionsor potential to emit from

fugitive particulatemattersources.

ANSWER:

8. With respectto the allegationscontainedin the Complaintandthe subjectmatter

thereof,pleasestateor identify the following:

a. Identify anddescribeall communications,information, includingemission

factors,emissiontests,and anycalculationsor formulas,relied upon in

determiningthata “major modification” occurredat any time at theMOP

facility;

b. Identify the datesuch“major modification”occurredat the MGP facility, andas

of thatdate,what Complainantmaintainswould havebeenthe “bestavailable

control technology”applicableto such “major modification;”
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c. Identify eachpersonon behalfof Complainantwith factual information

concerningthe “major modification” or known to havebeeninvolved in the

assessmentand/ordeterminationthat a “major modification” occurredat any

timeat theMOP facility.

d. Any physicalor operationallimitation on the maximumcapacityto emit

particulatematterfrom such“major modification.”

ANSWER:

9. Describeany andall communications,betweenthe partieslistedbelow,relatingto air

particulatepermitsor air particulateemissionissuesat MOP from 1992to the present.Datesof

relevantphoneconversationsinclude,but are not limited to, 8/13/96,8/16/96,8/28/96, 9/4/96,

9/16/96, 9/17/96, 9/20/96,9/24/96, 10/15/96,11/1/96, 11/14/96,12/11/96, 1/28/97, 1/30/97,

3/19/97,3/25/96, 3/27/97,4/9/97,and 4/23/97.

a. IEPA andAugustMack Environmental,Inc., (“August Mack”) and/oranyother

consultants;

b. IEPA andMOP;

c. Internal IEPA communications;

d. JEPAandthe United StatesEnvironmentalProtectionAgency

ANSWER:

10. Describeany andall communicationsbetweenIEPA andAugust Mack, anyother

consultants,MOP and/orthe USEPAand internal IEPA communicationrelating to air particulate

emissionpermit modificationsor air particulatepermit applicationmodificationsat MOP.

ANSWER:
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11. Itemizethe penaltieswhich Complainantseeksto recoverfor eachviolation asserted

in the Complaint; identify the manneror meansandany assumptionsusedby which Complainant

determinedthe penaltyamountsto be sought(including butnot limited to, the mannerin which

anystatutorycriteria,policy or guidancewas employedin determiningthe penaltyamounts);

describeany andall internalIEPA communicationsor communicationsbetweenJEPAand

USEPArelatedto any penaltydeterminationaddressedabove;identify therelevantfacts

consideredin makingthe penaltydeterminationsand in employingsuchstatutorycriteria,policy

or guidance;andidentify andexplain the manneror methodemployedin attributingany

economicbenefitaccruingto Respondentby reasonofthe violationsasserted.

ANSWER:

12. Identify anddescribeany and all internal IEPA communications,IEPA

communicationswith MOP and/orcommunicationsbetweenIEPA andany third-partyrelatingto

aBACT determinationfor the MOP facility sinceJanuaryl,1990.

ANSWER:

13. Describetheanalysisconductedandmethodologyusedby IEPA to determinethe

BACT for emissionsfrom feeddryersat theMOP facility, includingbut not limited to, emission

limitationsand reductions.

ANSWER:

14. Identify all communicationsrelatedto IEPA’s considerationof economicand

technologicalfeasibility at the MOP facility anddescribethetechnically feasibleand

economicallyreasonabletechnologyavailableto control the particulatematteremissionsat the

MOP facility as describedin theComplaint.

ANSWER:
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15. Describeany andall communicationsrelatedto IEPA’s considerationof potential

energy,environmentaland economicimpactsin determiningthe level of emissioncontrol that the

MOP facility could achievepursuantto 42 U.S.C. § 7479(3).

ANSWER:

16. Describeany andall communicationsrelatedto IEPA’s use of “top down” analysisto

selectthe BACT for the MOP facility.

ANSWER:

17. Describeany andall communicationsrelating to emissionlimits establishedfor

MOP, including, but not limited to, constructionpermits82110006,93020061and93080045and

emissionlimits in any and all constructionand/oroperatingpermits relatingto the MOPfacility.

ANSWER:

18. Describeany andall communicationsamongIEPA personneland/orMOP personnel

relatingto the permitting, operationandshutdownof the fluidized bed combustionboiler or any

dryersat the MOP facility from January1, 1987 to present.

ANSWER:

19, Describeany andall communicationswithin IEPA and/orbetweenIEPA andMOP,

USEPA,AugustMack or any third party regardingparticulateair emissionmodelingrelatedto

theMOP facility and identify all datarelating to air emissiontestsconductedat the MOPsite,

emissiondataassociatedwith theMOP facility, and/orair particulatemodeling relatedto the

MOP facility.

ANSWER:
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20. Identify thetime period usedby TEPA to determineemissionlimits for theproject

which is the subjectof the Complaintfor theMOP facility, includingbut notlimited to the

analysisemployedandmethodologyusedto determinethe appropriate“look back” period.

ANSWER:

21. Identify anyandall US CleanAir Act or Illinois EnvironmentalProtectionAct

exemptionsthatwereconsideredby IEPA relatedto particulatematteremissionsat the MOP

facility and the baseor basesfor the denial of suchexemptions.

ANSWER:

22. Describeany andall communicationsrelating to any PSDpermittingfor the MGP

facility including, butnot limited to, air emissionevaluationsandeffectson attainmentand/or

nonattainmentclassificationof the vicinity surroundingtheMOP site.

ANSWER:

23. Describeany andall communicationsrelatedto IEPA’s contentionthat all agency

modelingofparticulatesat the MOP facility and its environsmustbe completebeforeIEPA

would considerMOP’s proposalto install a regenerativethermaloxidizer.

ANSWER:

24. DescribeIEPA’s analysisof the monetarylossessufferedby MOP as appliedto the

following:

a. The penaltyof$l,062,580;

b. The BACT detennination;and

c. The determinationof economicreasonabletechnology.
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ANSWER:

25. Describeanycommunicationsrelatedto IEPA’s 1999decisionto not assessan

economicbenefitpenaltybeyondthat date,

ANSWER:

26. Identify anddescribeJEPA’sanalysisof MOP’s good faith efforts to control

particulatematteremissionsincluding butnot limited to, IEPA’s analysisof MOP’s attemptsto

holdthe dryer manufacturer’ssupplieraccountablefor MOP’sexpensivecorrectiveactionswhen

the dryerandscrubberfailedto properlycontrol particulatematteremissions.

ANSWER:

27. Describeany andall communicationsrelated to IEPA’s denialofa construction

permitapplicationfor a wet electrostaticprecipitator in andaround1997.

ANSWER:

28. Identify anddescribeIEPA’s analysisof theseverityof the particulatematter

emissions,plant location and economiclossdueto unemployment,as well as,the economic

impactof a shutdown of the MOP facility.

ANSWER:

29. Identify the dateby which IEPA completedthe air emissionmodelingnecessaryto

fully analyzean air emissionsconstructionpermit applicationfor feed dryer pollution control

equipmentsubmittedby MOP.

ANSWER:
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30. Identify the datewhenIEPA communicatedto MOP the completedthe air emission

modelingnecessaryto fully analyzean air emissionsconstructionpermit applicationfor feed

dryerpollution control equipmentsubmittedby MOP.

ANSWER:

Husch& Eppenberger,LLC
190CarondeletPlaza,Suite600
St. Louis, Missouri 63105
(314)480-1500
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HUSCH & EPPENBEROER,LLC

By;__________________
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August 23, 2005

Husch & Eppenberger, LEO

Attn: John Collins
190 Carondelet Plaza, Suite 600 -

St. Louis, MO 63105

Re: FOIA Withdrawal Request Received 08/15/2005

Dear Mr. Collins:

The Agency hereby acknowledge the receipt of your above referenced -

letter and confirms the withdrawal of your FOIA request.

If you have any questions please feel free to contact the FOIA Coordinator
at the number indicated above. -

~iG~.mA4 t.4ctt~ -

Donald E. Sutton, PE. -

Manager, Permit Section
Division of Air Pollution Control -
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OFFICEOF THE ATTORNEY GENERAL
STATE OF ILLINOIS

Lisa Madigan
A’I’l’ORNEY GENERAL

August 31, 2005

Mr. Patrick Flachs
Husch & Eppenberger,LLC

190 Carondelet Plaza

Suite 600

St. Louis, Missouri 63 105-3441

Via facsimile: (314)480-1505

Re: Peoplev. Midwest Grain Products
PCB No. 97-179

Dear Pat:

I am writing in regard to Monday’s conversation concerning discovery issues.

We find your amendedset of interrogatoriesto exceedthe allowable number of
interrogatories. Many of the interrogatories ask for the sameinformation, distinguishedonly by

rephrasingof eachinterrogatoryor placing a different emphasison the materialsought. In many

cases the overlap between thc requests is substantial. The requestsaspresentedhavenot been
drafted appropriatelyin amannerreasonablycalculatedto leadto the discoveryof admissible

evidence within the allowable limit. Rather, it is apparentthey aremeant to harassandbe -

punitive in nature.

I understandthe difficulties in limiting yourselfto 30 interrogatories.But with careful

drafting, you can do it. If you absolutelycannotcontainyour requeststo 30 interrogatories,you

can petition the hearingofficer for leave to exceed the limit.

If we cannot get this worked out, Twill petition the hearingofficer for a protective order

or move to strike the interrogatories. You indicated in our conversation that you would take
another look at what you have submitted and attempt to narrow the interrogatories. I would ask
that you provide us with a date certain as to when you will get back to us. We will not start work
on preparing our si3ecific responses until we are in receipt of your response. I would hope to hear
from you by Monday, September 5. i

Exhibit 4

500 South Second Street, Springfield, Illinois 62706 • (217) 782-1090 • ‘ITY; (217) 785-2771 • Fax; (217) 782-7046
100 West Randolph Street Chicago, Illinops 60601 • (312) 814-3000 • TTY: (312) 814-3374 • Fax; (312) 814-3806

1001 East Main, Carbondale, lllpnois 62901 • (618) 529-6400 - TTY (618) 529-6403 • Fax- (618) 529-6416



Mr. Patrick Flachs,Esq.

August3l,2005 -

Page 2

As you areaware,in a phone conversation on Monday, August 29, 2005, we alerted you
to examples of duplicate and overlapping questions within the set of amended intenogatories you
have submitted to us. Illustrative of our concern is the example that I gave you over the phone
relative to interrogatory numbers 19 and number 7. Number 19 first requests all communications
relative to modeling, then requests separately that the State identify all data relative to emissions
testing, and then more broadly requests all “emissions data” relative to the “site”. Interrogatory

number 7 contains subparts to subparts that in part seek the same data as that sought in
interrogatory number19, but in greaterdetail.

Further, the number of interrogatories presented, when one includes subparts, just in the
first 14 items exceeds30. Numbers 7, 8, 11 and 19 alone total 23 interrogatoriès. Some of these
include subparts to subparts. You indicated in our conversation, the subparts have been included
to provide guidance as to exactly what you are looking for. I agree that to some extent the
subparts may do that, however, pursuant to the Board rules, subparts are counted as an
interrogatory. Beyond that Pat, I do believe language set forth within some subparts is beyond
merely clarifying the nature of documents sought, and specifically requests information separate
and apart from preceding subparts.

Also, in many of your interrogatories, you ask that we “describe any and all
communications,” I see by your definition of “describe” that you would intend that we provide
information regarding the subject matter of the communication and the identity of individuals
involved as well as other information. Such a request makes any of these interrogatories overly
broad and burdensome. We may identify the communication, or produce it, but we are not going
to describeit.

Interrogatory? is an excellent example of subparts that go beyond the subject matter of
the original interrogatory.

Interrogatory? states: “With respect to the allegations contained in Paragraph 20 of the
Complaint that the MOP facility is a “major stationary source,” please identify all equipment,
processes, operations and fugitive emissions, which alone or in combination, emitted or had the
potential to emit more than 25 tons of particulate matter per year for the time period after January
1, 1989 to the present time.” That question asks us to identify equipment, processes, operations
and fugitive emissions for a clearly unrelated time period and equipment that is unrelated to the
subject of the enforcement action alleging the construction of a “major modification”. As you are
aware, the State’s complaint specifically alleges MOP constructed two feed dryers resulting in a
major modification causing a significant net enussions increase in PM emissions in excess of 25
tons per year. A determination that any other emission source has or may cause PM emissions in
excess of simply 25 tons per year is not relevant to PM emission generated during the operation
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of feed dryers 561 and 661. As you may know, the applicable thresholds relative to PSDrelateto
a facility’s majorsourcestatus (ie., 100 or 250 tons per year) and whether a major modification
for PM exists (ie. a significantnet cmissionincreaseof 25 tonsperyear).

In addition, the first subpart, (a), asks for emissionfactors,emission testsand any
calculationsor formulas,relied upon in the determining the actualand potentialemissionsof
particulate matter for eachpieceof equipment,eachprocess,or eachoperation. This subpart
goes above and beyond the requestto identify the equipment,processesand operations.You
havenow askedfor awholeseparatesetof information.

Then you go to a completelyseparatetopic in the subpart to the subpart. You ask that the
State describehow the shutdownof the MOP fluidized bed coal boiler in 1994 factored into
JEPA’s determinationthat MOP was a “major stationarysource”. Again, this goesbeyond the
mere identificationof equipment,process,operationsandfugitive emissions. You arenow
askingfor an analysispertinentto a specificpiece of equipment. Suchis a separateinterrogatory.

Subpart(b) asksfor all rules,regulations,policiesor guidancerelied upon in detemilning
the potential to emit. Again, thatgoesbeyondthe identificationof theprocesses,equipmentand
operations. \SThereasin the body of the interrogatoryyou are askingfor a list identifying that
which the Stateconsideredto be emitting or having the potentialto emit 25 tonsof particulate
matterperyear,you arenow askingfor an additionalsetof informationthatmaybe related to the
original question,but entailsa whole additionalbody of information.

In Subpart(c), you askfor thenamesof individuals involved in not the identification of
the equipment,processesandoperations,but individuals involved in the determinationof
emissionsor potential to emit for the equipment,processor operation.

In thesubpartto subpart(c), you askfor all communicationsby anyindividual identified
in (c) relating to thedeterminationthat theMOP facility was a majorstationarysourcefor
particulatematterin 1992. How canyoujustify this subpart,whenyour original questionwas to
identify the equipment,processes,andoperations. Youhavegonefrom identifying components,
to askingus to provideall communicationsrelativeto the majorsourcedetermination.Also,
within this one interrogatory,at this point, you havenow askedthe Stateto provideinformation
in threedifferent time frames. The original questioncitesJanuary1, 1989. The subpartto
subpart(a) cites 1994. The subpartto subpart(c) cites 1992.

Subpart(d) asksfor the maximumcapacityof eachpieceof equipment,processor
operationto emit particulatematterunderits physicalandoperationaldesign. Again, this goes
aboveandbeyondthe original request.This is a completelydifferentsetofinforination.
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Subpart (e) asksthe Stateto provide anyphysicalor operationallimitations on the
maximumcapaictyto emit particulatematter,includingproductionlimitations andair pollution
control equipment,for eachpieceof equipment. Again, this goesbeyondthe original requestto
identify equipment, processandoperations.

Subpart (0’ with its two subparts,seekstwo additionalsetsof informationabove and
beyond what was requested in the original request. Theseincludeall information, including
emission factors,tests, calculationsor guidancerelied upon in determiningactualandpotential
emissions of particulatematterfor eachfugitive source,andthesecondsubpartrequests
identification of the individuals involved.

Let’s compare certain subparts of Interrogatory7 with Interrogatory19.

Interrogatory 19, among other things, asks the State to identify all data relating to air
emissiontestsconductedat the MOP site andemissiondataassociatedwith theMOP facility.
Frommy readingof this interrogatory,this requestfor daterelatingto air emissiontestsand
emissiondataassociatedwith the facility is not relativeto otherpartsof the questionregarding
modelingdata. It appearsvery clearfrom the questionthat Interrogatory 19 includesageneral
requestfor the Stateto identify all datarelating to air emissiontestsconductedat the facility and
emissiondataassociatedwith the facility.

In InterrogatoryNumber7, in subpartsa, a(i), b, d, e andf you areasking for datarelating
to air emissiontestsconductedat the facility andemissiondataassociatedwith the facility.

Similar to Interrogatory7, in Interrogatory8 you havecharacterizedyour requestas
emphasizinginformationpertinentto a detenninationof “major modification”, andagainask for
the identificationanddescriptionof communicationand informationregardingeniissionfactors,
emissiontests,calculationsand formulas,as well as physicalor operationallimitations on the
maximumcapacityto emit particulatematterfrom such“major modification”. You did not even
mentionthe topic of majormodification in the original request,howeverit is includedin each
subpart. Thereare4 subpartsto this single interrogatory.

In InterrogatoryNo. 1, you are asking:
1. For the identityof the individualsansweringthe interrogatories.
2. For the relationshipeachsuchpersonhasto theComplainant.
3. Thedurationof the relationshipwith theComplainant.
4. For the identify of eachpersonwho hasprovideinfonnationfor or assisted

in the preparationof answersto theinterrogatories.
5. For the natureof theconsultationor assistancethatconstitutessuch
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participation.
6. Whetherthe individual’sparticipationwasdue to personalknowledge.
7. If the individuals’ participationwas not dueto personalknowledge,on

what basis was theindividual participatingin the preparationof answer.
8. For eachindividual identified, the interrogatoriesfor which each

participated in the preparationof the answers.
Obviously, you are asking8 interrogatoriesbut identifying the requestas only one.

With regardto Interrogatories No, 2 and 5, Rule213(f) states,uponwritten interrogatory,
a partymustfurnishtheidentitiesand addressesof witnesseswho will testify at trial. Rule
213(g) concerns limitations on testimonyandfreedomto cross-examine.It is no longerdirectly
relevant to disclosureupon interrogatory. Rule 213(1) specifies what information can be
requestedof eachwitness. Fora lay witness,this includesthe subjectof the testimony. For
independentexperts,a partycanrequestthe subjectmatterof the testimonyandanyopinionsthat
will be elicited. For controlled experts, the rule identifies the following information that can be

requested:(1) subjectmatterof testimony,(2) conclusionsandopinions,(3) qualificationsof
experts,(4) anyreportspreparedabout the case.

You haveaskedfor disclosurespertinentto witnessesin Interrogatories2, 3, 4, 5, A good
portion of theserequestsgo beyondthe informationspecificallyidentified in Rule2 13(0.
Iriterrogatories 2, 3 and 5 are duplicitous. I request that you rephrase your requests consistent

with Rule213(f).

In Interrogatory 2, subpart (b), you ask for a summary of the relevant facts within the
knowledge of, or which said witnesses will testify to. The first portion of the quesbon is not
consistent to Rule 213(1),and is overly broad. I do not understandthepurposeof the first portion
of the question.

We request clarification as to the differencebetweenInterrogatory9 and 10. is 10 meant
to concernpermitmodificationsonly? I askwhat is meantby “air particulatepermitapplication
modification”, and“air particulatepermits”. As you mayknow, permits issued by the Illinois
EPABureauof Air consistentwith PollutionControlBoardpermittingrequirementsarein two
forms, construction and operating permits. Accordingly, the terms mentioned above are
indiscernibleandtechnically inaccurate.Do you meanan applicationto revisean existing
permit? In addition, the phrase “air particulate emission issues” contained within Interrogatory
number 9 is undefinedandoverbroadto the extentthat the Stateis unableto respond.

With regardto Interrogatory11, you againincludesubparts.I don’t seethat thesubparts
provideguidanceregardingthe information soughtin thefirst request. Rather,thesubparts
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clearlysolelyask for additional information. Thesearethe requestsincludedin your
Interrogatory 11:

1. Itemizethepenalties
2. Identify themanneror meansandanyassumptionsusedto detennine

penalty, including the mannerin which statutorycriteria, policy or
guidance(theseare three different items in themselves),wereemployedto
determine penalty.

3. Describe anyandall internal JEPAcommunications,or communications
betweenIEPA andUSEPArelatedto anypenaltydetermination

4. Identify the relevantfactsconsideredin making thepenaltydetermination
andin employingstatutorycriteria,policy or guidance(again,potentially
three analysis).

5. Identify andexplainthe manneror methodemployedin attributingany
economic benefitaccruing

Items 2 throughS areclearlyrequestsfor informationaboveandbeyondthe information sought
in the first request.

Interrogatory Number 14 constitutes two requests. One is for the identification of all
communicationsregardingIEPAs considerationof economicand technologicalfeasibility. The
secondis a requestfor, I believe,IEPA’s determinationof technologicalfeasibility and
economically reasonabletechnologyfor MOP. With regardto BACT, you properly framed
identical requestsseparately(Interrogatories12 and 13). In Interrogatory14, you askedfor the
identity of all communicationsand the determinationas oneinterrogatory.

In Interrogatory16, you ask for the identificationof communicationsregardingIEPA’s
use of “top down” analysisfor BACT. Eventhoughmorespecific,this requestmirrors
information requestedby interrogatory12.

In Interrogatory Number 7, you ask for specific information relevant to the fluidized bed
combustion boiler. In Interrogatory 18, you are asking for three sets of information relevant to
the fluidized bedcombustionboiler: describeanyandall communicationregardingthe(1)
permitting, (2) operation,and(3) shutdownof the fluidized bedcombustionboiler. Thereis
overlap betweenInterrogatories7 and 18 andyou aremaking threeseparaterequestspertinentto
the fluidized bedcombustionboiler in Interrogatory18. Then, within thesamesingle
interrogatory,Interrogatory18, you askthat we describeanyandall communicationsregarding
the (1) permitting, (2) operation,and(3) shutdownof anydryersat theMOP facility from
January 1, 1987 to present.Thereare at leasttwo otherdryers,anda SwissCombihasbeen
installed. Flow manyotherdryersare thereat MOP? The scopeof this questiongoesway
beyond asingleinterrogatory,andspecifiesa time period that is not relevant.
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In Interrogatory 19, you present four very broad, general requests: (1) describe anyandall
communicationsregardingparticulateair emissionmodelingrelatedto the MOP facility, (2) the
identify of all datarelatingto air emissiontestsconductedat MOP, (3) the identityof emission
dataassociatewith MOP, (4) andlor the identity of air particulate modeling related to the MOP
facility. How do item (I) and(4) differ? In (1) areyou askingfor communications,andin the
secondyou areaskingusto identify all air particulatemodeling? Thereare4 interrogatories
containedin what hasbeenlabeledasingle interrogatory. This requestis duplicitous,vague,
overly broad andgeneral.

With regardto Interrogatory20,we haveaskedthat you defineandcite to theregulation

or caselaw thatwill providecontextfor the tenn“look back” period.Absentinformation
mentioned above,the interrogatorylackssufficientspecificity to enablethe State to respond

I will reiteratemy requestthat you clarify your useof the term “exemptions”in
Interrogatory21. We needacontextfor the useof the term “exemption” other thanthe broad
reference to the CleanAir Act and the Illinois EnvironmentalProtectionAct. Which
exemptionsdo youbelieveareapplicable? Which exemptiondo you feel the IEPA shouldhave
considered?Wewill addressthat. We arenot going to addresseveryexemptionprovided for in
the CleanAir Act andthe Illinois EnvironmentalProtectAct thatmight be applicableto MOP’s
plant,whetherrelevantor not.

Is not the information soughtin Interrogatory22 includedwithin the requeststhat
constituteInterrogatories9 and 10? In Interrogatory22, youare askingfor anyand all
communicationsrelatingto PSDpermitting for the facility, which clearlyis coveredin
Interrogatories9 and 10. Thenyou go on to specifythat the responseshouldinclude air emission
evaluationsandeffects on attainmentand/ornonattainmentclassificationof the vicinity
surroundingthe site. So, in this interrogatory,you want all infonnationrelevantto PSD
permitting,andspecificallyyou want (1) air emissionevaluationsand(2) effects on attanunent
and/ornonattaimnentclassification. This is an extremelybroadrequest,andit is duplicativeof
other requests.

In our phoneconversationMonday,we discussedInterrogatory24. This interrogatory
asks for IEPA’s analysisof the “monetarylosses”sufferedby MOP as appliedto threedifferent
analysis:(1) the penaltydemandextendedin settlementdiscussions,which is now in-elevant; (2)
BACT detennination,(3) determinationof economicreasonableness.Wereiterateour request
for clarification of the term “monetary loss” and now, furtherpoint out, that this one
interrogatoryactuallyconstitutesthree.
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Interrogatory 26 asksthat we identify and describe IEPA’s analysis of MOP’s good faith
efforts to control particulatematteremissions. You havenot definedwhatyou considerMOP’s
good faith efforts, andrequestthat the Statemakea legaldeterminationrelativeto what
constitutesgood faith. This interrogatoryis overbroad,it is vagueandit is ambiguous. You
next askthatwe identify anddescribeIEPA’s analysisof MOP’s attemptto hold the dryer
manufacturer’ssupplieraccountable.Therearetwo interrogatoriesposedhere,not one.

InterrogatoryNo. 28 asksthatwe identify anddescribeIEPA’s analysisof(l) the severity
of theparticulatematteremissions,(2) plant location,(3) economicloss dueto unemployment,
(4) economicimpactof ashutdown of the MOP facility. This interrogatoryis duplicativeof
otherrequests,andactuallysetsforth four requestsratherthanone.

We look forward to your responseon or beforeMonday, September5, 2005.

Sincerely,

JaneE. McBride
AssistantAttorneyOeneral
(217)782-9033

cc: Dennis Brown, Esq., IEPA
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JaneMcBride
AssistantAttorney Qeneral
Office oftheAttorneyGeneral
500 SouthSecondSt.
Springfield, IL 62706

Re: Peoplev. MGPIngredientsofillinois, Inc. PCB No. 91-179

Dear Ms. McBride:

I am, toput it mildly, shockedby your eightpageletterputativelyaddressing

“discovery issues”,
Attachedis the letter we originally plannedto sendyou todayin responseto our

Mondayconversation.Takeit for whatyou will. It was designed as a serious attempt to
respondto yourspecificquestionsandresolvetrue discoveryissues.

Quite obviously,we will notberespondingto youreightpage,mostlysingle-
spacedpaternalistic,“demand”lettersentwithin two working days ofthe “deadline”you
gaveus; a “deadline”, coincidentally, preceding a Holiday Weekend. We certainly ‘will
not responseon the LaborDay Holiday you setout(September5, 2005) as that
“dead! Inc”

It, therefore,appearsthatyou will have no alternative but to makegood on your
threat to petition theNearing Officer for a Protective Order or move to Strike the
Jnterrogatories.Conversely,you leaveus no alternative but to consider following a
similar course of action, By my quick calculations, your Interrogatories and Request for
Productionfollow asimilar pattern to ours and consistof 44 total Interrogatories,
counting sub-parts (compared to our 53).

Ratherthanengagein suchcounterproductiveconduct,we haveexhortedour
client — who has been spending overtime and weekend hours - to attemptto complywith
your44 requests.I dare say, if you and your client had spent your time and effort

I
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similarly,we mightbe preparedto discussactual,meaningful discovery issues with the
Hearing Officer next Wednesday. That was, is and shall remain our focus,

Onefinal note,you leaveus no alternative but to withdraw our agreement to
susnend our pending “FOIA” Request to the Illinois Environmental Protection Agency.
Unfortunately,youapparentlymisinformed your client that our a&eed suspension of our
FOIA Requestwasa withdrawal. Not so. Wewill however, resend that request and
expect compliancewithin the statutory time period, minus our agreed upon “suspended”
time.

PairickM, Fl

2138499,01
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JaneMcBride
AssistantAttorney General
Office ofthe Attorney General
500 SouthSecondSt.
Springlleld,IL 62706

Re: Peoplev. MOPIngredientsofillinois, Inc. PCB No. 97-179

DearMs. McBride:

Thank you for the opportunity to discuss with you the various discovery issues
during our teleconferenceon August30. It is unfortunate that the conference could not
havebeenmoreproductivethan it seemed to be. Weremain; however, open to any
suggestionsyouhaveregardingthe “narrowing” of the various matters we discussed.

Wehaveoneitem of particular concern which was your assertion that our
requests,ascrafted,exceededthemandatednumberofinterrogatories.We haverevisited
therifles and suggest that the sub-part issue accounts as“separate”requestsis notasclear
asyou madeit seem. Again, our purposefor thosesub-partswas to clari&. notexpand,
therequestedinformation. I think thateventhecasualobserverwill secthat this was
both thepurposeand effect of our sub-parts.

We did agree during our conversation that we would address your concerns about
interrogatorynumbers20 arid24. Regardinginterrogatory20 and the “look back”
period,pleasesee40 CFR § 52.21(b)(48)(ii). Also see, New Yorkv. USEPA,413 F3d 3
(D.C.Cir. 2005). We areanalyzinginterrogatory24 andwill provideyou with a
responseprior to the scheduledteleconferencewith the Hearing Officer on September 7,
2005. Pleasecontactme if you haveany questions or concerns.

truly yo

PatrickM. Flaci
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

TAZEWELL COUNTY, ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,

Complainant, ) PCB No. 97-1 79

V.

MIDWEST GRAIN PRODUCTS OF

ILLINOIS, INC., an Illinois corporation,
Respondent.

COMPLAINANT’S FIRST SET OF INTERROGATORIES TO

RESPONDENT MIDWEST GRAIN PRODUCTS OF ILLINOIS, INC.

NOW COMES Complainant, PEOPLE OF THE STATE OF ILLINOIS, ex reL Lisa

Madigan, Attorney Genera of the State of Illinois, and propounds the following interrogatories

on Respondent, MIDWEST GRAIN PRODUCTS OF ILLINOIS, INC. (“Respondent”), to be

answered in accordance with the Illinois Code of Civil Procedure and the Illinois Supreme

Court Rules on Civil Proceedings in the Trial Court, and the following instructions and

definitions, within 28 days of the date of service hereof.

INSTRUCTIONS

(a) With respect to each Interrogatory, in addition to supplying the information

requested and identifying the specific documents referred to, please identify all documents or

other evidence to which you referred in preparing your answer thereto.

(b) If any document identified in an answer to an Interrogatory was, but is no longer,

in your possession or subject to your custody or control, or was known to you, but is no longer

in existence, please state what disposition was made of it or what became of it.

(c) If any document or statement is withheld from production hereunder on the basis

of a claim of privilege or otherwise, please identify each such document and the grounds upon

which its production is being withheld. I fl
Exhibit 6



(d) You are reminded of your duty under Illinois Supreme Court Rule 213(l) to

seasonably supprement or amend any answers or responses to these Interrogatories whenever

new or additional information becomes known to you subsequent to your answer or response.

(e) You are further reminded of your duty under Illinois Supreme Court Rule 213(d)

to serve a sworn answer or an objection to each Interrogatory.

(f) If you are unable or refuse to answer any Interrogatory completely for any

reason including, but not limited to, because of a claim of privilege, please so state, answer the

Interrogatory to the extent possible, stating whatever knowledge or information you have

concerning the portion of the Interrogatory which you do answer, and set forth the reason for

your inability to answer more fully.

DEFINITIONS

As used in these Interrogatories, the terms listed below are defined as follows:

(a) “Document” or “documents” means any of the following of which you have

knowledge or which are now or were formerly in your actual or constructive possession, custody

or control: any writing of any kind, including originals and all nonidentical copies (whether

different from the originals by reason of any notation made on such copies or otherwise),

including without limitation maps, drawings, sketches, blueprints, aerial photographs, log books,

lab reports, chain-of-custody forms, weather forecasts, correspondence, memoranda, notes,

desk calendars, diaries, statistics, checks, invoiCes, statements, receipts, returns, warranties,

guarantees, summaries, pamphlets, books, prospectuses, interoffice and intraoffice

communications, offers, notations of any sort of conversations, telephone calls, meetings or

other communications, bulletins, magazines, publications, printed matter, photographs,

computer printouts, teletypes, telefax, invoices, worksheets and all drafts, alterations,

modifications, changes and amendments to any of the foregoing; any spreadsheets, database,
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correspondence, e-mail messages, or other information of any kind contained in any computer

or other electronic information storage system; and any audiotapes, videotapes, tape

recordings, transcripts, or graphic or oral records or representations of any kind.

(b) “Possession, custody or control” includes the joint or several possession,

custody or control not only by the person to whom these Interrogatories are addressed, but also

the joint or several possession, custody or control by each or any other person acting or

purporting to act on behalf of the person, whether as employee, contractor, attorney,

accountant, agent, sponsor, spokesman, or otherwise.

(c) “Relates to” means supports, evidences, describes, mentions, refers to,

contradicts or comprises.

(d) “Person” means any natural person, firm, corporation, partnership,

proprietorship, joint venture, organization, group of natural persons, or other association

separately identifiable whether or not such association has a separate juristic existence in its

own right.

(e) “Identify”, “identity” and “identification,” when used to refer to any entity other

than a natural person, mean to state its full name, the present or last known address of its

principal office or place of doing business, and the type of entity (e.g., corporation, partnership,

unincorporated association).

(f) “Identify”, “identity”, and “identification”, when used to refer to a natural person,

mean to state the following:

1. The ~erson’sfull name and present or last known home address, home

telephone number, business address and business telephone number;

2. The person’s present title and employer or other business affirmation;

and
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3. The person’s employer and title at the time of theactions at which each

Interrogatory i~directed.

(g) “identify,” “identity” and “identification,” when used to refer to a document, mean

to state the following:

1. The subject of the document;

2. The title of the document;

3. The type of document (e.g., letter, memorandum, telegram, chart);

4. The date of the document or, if the specific date thereof is unknown,

the month and year or other best approximation of such date;

5. The identity of the person or persons who wrote, contributed to, prepared

or originated such document; and

6. The present or last known location and custodian of the document.

(h) “You”, “Respondent Midwest Grain”, or “Midwest Grain’ means Respondent

Midwest Grains Products of Illinois, Inc., including, but not limited to, any employees, attorneys,

independent contractors, or other agents of any kind of Respondent Midwest Grain or any

agency, branch, division, or other department thereof.

(i) “Complaint” means Complainant’s Complaint filed on April 7, 1q97.

(j) “Swiss-Combi systems” refers to the Swiss-Combi currently in operation at the

Midwest facility, and the new Swiss-Combi to be constructed.

(k) “Feed dryer systems 651 and 661” are the feed dryers installed at Respondent

Midwest Grain’s facility under Illinois EPA Construction Permits #93020061 and #93080045.

INTERROGATORIES

1. Please indicate the source of financing for and methods and procedures utilized
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to procure services and equipment relative to the purchase, installation and/or modification of

feed dryer systems 651 and 661, including cyclones and scrubbers utilized to control particulate

matter (“PM”), and the Swiss Combi systems.

ANSWER

2. Please indicate the date(s) upon which construction of feed dryer system 651

and feed dryer system 661 commenced.

ANSWER

3. Identify each representative, agent, or employee of Respondent Midwest Grain

and anyone outside of the control of Respondent Midwest Grain, having knowledge or

information relating to the purchase, construction, operation, maintenance, or modification of

feed dryer system 651 and 661, including cyclones and scrubbers, and Swiss-Combi systems

Midwest Grain has or will construct.

ANSWER

4. Please provide all costs entailed in the purchase, installation, modification,

maintenance and operation of the feed dryer systems 651 and 661, and the Swiss Combi

systems, as well as the dates upon which each such cost was incurred and the date upon which

it was paid, or the installment schedule upon which it was paid..

ANSWER

5. Please provide all information known to the Respondent and/or in the

Respondent’s possession and control regarding all emissions generated during the operation of
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feed dryers 651 and 661 and the Swiss-Combi system currently in operation at Midwest Grain.

ANSWER

6. Please provide all information known to the Respondent and/or in its possession

and control regarding, relating to or relevant to the actual and estimated emissions resulting

from fluidized bed boiler operations during the period i992 through 1994; and from operations

of the three gas broilers and gluten dryer referenced in item 4 on the first page of a letter dated

November 6, 1995 addressed to Richard Jennings of the Illinois EPA and authored by David

Sanborn of Midwest Grain.

ANSWER

7. Please provide the actual date upon which Respondent ceased operations of the

fluidized bed boiler.

ANSWER

8. Please provide all information known to the Respondent and/or in its possession

and control regarding the actual PM emissions generated during the operation of feed dryer

651 and 661 during the period 1994 through the present

ANSWER

9. Please provide all information known to the Respondent and/or in its possession

and control regarding the date(s) of operation of the feed dryer systems 651 and 661 and the

Swiss-Combi system already in operation at Midwest Grain, beginning 1994 through the

present.
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ANSWER

10. Please provide all information known to the Respondent and/or in its possession

and control regarding any consideration given to or any analysis or evaluation of wet

electrostatic precipitator(s) or regenerative thermal oxidizer(s) to control PM emissions

generated by feed dryer systems 651 and 661 including, but not limited to, best available

control technology (“BACT”) analysis and modeling data consistent with federal Prevention of

Significant Deterioration (“PSD”) program requirements, actual and/or estimated PM emissions

data and calculations, and draft and/or final construction and operating permit applications.

ANSWER

11. Please provide all information known to the Respondent and/or in its possession

and control regarding the construction and operation of feed dryer systems 651 and 661 and

the Swiss-Combi systems, including emissions testing of said equipment; the construction and

operation of air pollution control equipment to control PM emissions generated during operation

of feed dryer systems 651 and 661; and modeling prescribed by federal Prevention of

Significant Deterioration (“PSD”) requirements.

ANSWER

12. Please provide all information known to the Respondent and/or in its possession

and control regarding all factual issues pertinent to Complainant’s allegation that Respondent

constructed feed dryer systems 651 and 661 causing a significant net emission increase in PM

in excess of 25 tons per year resulting in a major modification as defined by federal PSD

requirements without first applying for and obtaining a construction permit granting PSD
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approval to construct feed dryer systems 651 and 661, conducting a pre-construction review,

and implementing best available control technology (“BACT”).

ANSWER

13. Please provide all information known to the Respondent and/or in its possession

and control regarding all factual issues pertinent to Complainant’s allegation that Respondent

caused or allowed the emission of PM generated during the operation of feed dryers 651 and

661 in excess of 1.1 pounds per hour and 3.2 pounds per hour limits set forth within

construction permit numbers 93020061 and 93080045, respectively, beginning 1994 through

the present.

ANSWER

14. Pursuant to Illinois Supreme Court Rule 213(f), please provide the name,

address and phone number of each fact witness who will testify at trial and describe in detail the

subject of each witness’s testimony. With regard to each witness, please provide the following

information:

a. His or her full name, place of employment, job title, current address and

telephone number

ANSWER

b. A detailed statement regarding the subject matter on which each witness is

expected to te~tify.

ANSWER
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c. State the dates on which you met or consulted with the witness.

ANSWER

d. Describe in detail the substance of all facts, assumptions, opinions, and

conclusions about which the witness is expected to testify.

ANSWER

e. Identify each document which support the substance of the facts or opinions

about which the witness is expected to testify.

ANSWER

f. Identify the information and documents provided to the witness for use in this

matter.

ANSWER

g. Identify each document the witness has prepared and which summarizes the

facts or opinions about which the witness is expected to testify and provide all

reports of the witness.

ANSWER

15. Please identify documentation and/or written material of any kind known to the

Respondent and/or in the possession and control of the Respondent, generated by or relied

upon by witnesses identified in response to Complainant’s interrogatory 14 submitted pursuant

to Supreme Court Rule 213(f) pertinent to the subject matter of the witness’ testimony
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ANSWER

16. Identify each and every opinion witness or expert opinion witness with whom the

Respondent has communicated or consulted or whom Respondent expects to testify at hearing

in this matter. Pursuant to Illinois Supreme Court Rule 213(f), please provide the name, job

title, address and phone number of each opinion witness who will offer any testimony and state:

a. describe in detail the anticipated subject matter of the opinion witness’s

testimony;

ANSWER

b. describe in detail the conclusions and opinions of the opinion witness and the

basis for such conclusions and opinions;

ANSWER

c. describe in detail the substance of all facts and assumptions that serve as the

basis of, or taken into account in, the witness’ conclusions and/or opinions.

ANSWER

d. describe in detail the qualifications of each opinion witness to provide the

anticipated testimony;

ANSWER .

e. identify all documents and other things that provide the basis for the person’s

opinions, or on which the person relied in developing his or her opinions;
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ANSWER

f. identify each document the expert has prepared and which states in full or

summarizes the facts or opinions about which the witness is expected to testify

and provide all reports of the expert.

ANSWER

g. identify any and all occasions on which the person has given opinion testimony in

a deposition, trial, arbitration, mediation, or other evidentiary proceeding;

ANSWER

h. identify all occasions on which the Respondent has retained the person in the

past,

ANSWER

identify all documents that constitute, contain, report, or otherwise relate to the

person’s opinions.

ANSWER

j. identify the information and documents that were provided to the expert for use

in this matter.

ANSWER

17. Identify all documents including, but not limited to, treatises, articles, publications
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or journals containing the opinions or conclusions of any expert witness .expected to be utilized

by the Respondent at hearing, or otherwise disclosed, relative to the calculation of civil

penalties, illegal profits, or economic benefit derived from non-compliance with federal or state

laws and regulations.

ANSWER

18. Identify all documents utilized or relied upon in responding to Complainant’s first

set of interrogatories.

ANSWER

19. Please provide all information known to the Respondent and/or in its possession

and control regarding applicable business/financial standards employed within your industry

and utilized by the Respondent at the time of the selection of dryer systems 651 and 661 for

installation at Midwest Grain in its evaluation and analysis of the reasonableness of the vendor

selection and the reasonableness of and justification for the technology selection.

ANSWER

20. Please provide all information known to the Respondent and/or in its possession

and control regarding any and all analyses or evaluations conducted by the Respondent at the

time of the selection of dryer systems 651 and 661 for installation at Midwest Grain regarding

the reasonableness of the selection of the vendor who supplied dryer systems 651 and 661

and the reasonableness of and justification for the telection of the technology represented by

dryer systems 651 and 661.

ANSWER
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